OT FNMABHOIo PEAAKTOPA

BcTynutenbHOE CNOBO MaBHOIO peaakTopa

CobbiTneM, K KOTOPOMY MPUYPOYEH HACTOSALWMIA HOMEP XypHana «TeopeTuyeckas U nNpuknagHas
IOpUCNpyaeHUVs», cTana OaBHO oxujaemasd KOoHdepeHuuns «BTopble BackuHckue 4teHus. MIameHeHus
B NMpaBe: HOBATOPCTBO M NPEEeMCTBEHHOCTb», 0ObEeAUHMBLLASA PS[, BblAAKOLMXCS POCCUNCKNX N 3apybex-
HbIX IOPUCTOB. TeMa KOHpEPEHUUM — N3MEHEHUS B NpaBe — 06nafaeT akTyaslbHOCTbIO U NpakTUYeCKOM
3HAYMMOCTbIO, KOTOPbIE HE HyXOaloTcs B pa3BepHyToM o60CHOBaHMW. B camom fgene, npaBo npeactaBs-
nset cobolii AMHaMUYHbIN, HENPEPLIBHO U3MEHSIOWMNIACS MO Mepe pa3BuUTUS OOLLECTBA, €ro KyJbTyphl,
NMOJINTUYECKMX N IKOHOMMYECKUX CTPYKTYP PEHOMEH, a MOTOMY NpaBoOBble TpaHcHOpMaLMM HEe TONbKO
COMNYTCTBYIOT ObITMIO NMPaBa, HO M BbICTYNAKT OOHUM U3 MNaBHbIX MPEeAMETOB €ro Hay4yHOro Nno3HaHuS.
Mpun 3TOM, y4nTbIBAA LUMPOTY PACCMATPUBAEMOrO MNOHATUSA, UBMEHEHUS B NPABE NCCNEAYTCHA Ha Pa3HbIX
YPOBHSIX, NPEACTaBNASA MHTEPEC KaK AN Teopun, nctopum n dpunocodumn npasa, Tak n oaa oTpacieBbixX
IOPUANYECKNX OUCLUMINH.

B npakTuyeckom nnaHe gaHHas npobseMa HernocpeacTBEHHO CBA3aHa C 3aKkOHOAATesIbHOM AesaATeNb-
HOCTbIO, €€ Lie/Ibl0, OCHOBHbIMU HanpaBfeHUaIMU U yCroBuaMn adp@ekTuBHocTn. CTpaTervs npaBoTBOP-
yecTBa OMPEeAeNnsaeTcs He OOHMMU NULLb TEKYLMMU GakTopamm, KOTopble, 6e3yCNOBHO, TakxXe MPUCyT-
CTBYIOT, OKa3blBasi CBOE€, NMO3UTUBHOE MO0 HeraTMBHOE, HO BCErga HeycTpaHMMoOe, BO3AENCTBME Ha
NPYHUMaeMble HOPMaTUBHO-NMpPaBoBble akTbl. OaHako ropasfo 6osnbllee 3HAYEHWE MMEIOT rnobanbHble
TeHOEHUMN pa3BUTUS nNpasa, onpegensiowme ero gMHaMmnuky B 40JrOCPOYHON NepcnekTmBe. YkasaHHble
TEeHOAEHUMN nMeloT obLiecounanbHbll xapakTep, Bk/oYas B cebs, NOMMMO NPOoUUnX, KYbTYpPHbIE, 9KOHO-
MUYyeckue, NoUTUYECKME N UHbIE NPEANOCHLIIKM NPABOBbLIX U3MEHEHUNA.

WNx nencreme co BCeWN HarnsAHOCTbIO MOXHO HabnaaTh B 9NoXU KapAnHabHbIX NepeMeH, Noao0OHbIX
BpemMeHn Benukumx pedopm 1860-x ronos mnm pbiHOYHBLIM NPeobpa3oBaHUAM KOHLA MUHYBLUErrO CTOJe-
Tns. MmeHHo B Takme nepnoabl 0COOGEHHO OCTPO BCTAOT BOMPOCHI pedopMMpoBaHmMs 3aKOHOAATENbCTRA,
B TOM 4YUCAE NPUHATUS HOBbIX KOAUDULMPOBAHHbBIX aKTOB MM BHECEHUSI U3MEHEHWN B OENCTBYIOLLME.
Onsa poccuinckmx 1opuctoB pedopMmMpOoBaHME PassiMyHbIX OTpaciei 3akoHoaaTenbcTBa, No BCel BUAU-
MOCTU, CTAQHOBUTCS Y>X€ XOPOLLUO 3HAKOMOW 1 faxe OOblIAEHHOM npakTukon. Tak, HaunHaa ¢ 1994 rona,
korga Oblna NpuHATA YacTb nepBas AelicTByoWero paxaaHcKoro KOAeKca, OTeYECTBEHHbIE LIMBUIIUCTDI
CTanu CBMAETENSMU HECKOJIbKMX 3TAnoB pedOopMUPOBaAHUS FPaXAaHCKOro 3akoHOO4ATENbCTBA.

MepBbil 3Tan oxBaTbiBAeT cepeanHy 1 BTopyto nonoBuHy 1990-x rogos, koraa 6blin 3anoXeHbl 0C-
HOBblI COBPEMEHHOIO rpaxgaHCKO-NMpaBoOBOro peryavMpoBaHus, OTBEYalowWwero noTpebHOCTAM PbIHOYHOM
3KOHOMMKW 1 MPaBOBOro rpaxaaHckoro obuiecTsa. Hayano BTOporo atana 6b10 NMOJIOXEHO NPUHATUEM
Ykasa Mpe3ungeHta PO N2 1108 ot 18.07.2008 «O coseplueHcTBOBaHUM [paxpaHckoro komekca Poc-
cuiickoit Pepepaumun»'. B gaHHOM ykase, a Takxe B KOHLenuuy passutua rpaxaaHckoro 3akoHoaaTe k-
cTBa, ogobpeHHol peweHnem Coseta npu MpesupeHTte Poccuitickon Pepepaunm no kogmdbukaumm u
COBEpPLUEHCTBOBAHUIO rpaxagaHckoro 3akoHogaTtenbctea ot 07.01.2009, 66111 HaMedeHbl HOBble Harnpas-
JIeHVsl, B TOM 4ucne oTpaxeHue onbitTa cynedbHOro npaBonpuMeHeHus, cOnmxeHne c puanyeckon
npakTukor EBponerckoro coi3a, yyeT pe3ynbTaToB MOLEPHM3ALMN UHCTUTYTOB MPaxAaHCKOro npasa
eBponenckux cTpaH, obecrneyeHre cTabunbHOCTM 3aKOHOTBOPYECTBA U Psif, APYrux2.

HakoHel, Ha TpeTbeM aTane pedopmMmumpoBaHus, npogokatowemcsa ¢ 2017 roga, ocobyio akTyanb-
HOCTb NpuobpeTaeT co3gaHne obLIMX HOPMATUBHBLIX NPEeAnocbIIoK LMdpPoBon TpaHchopmMaunm cybbek-
TUBHBIX FpaxXAaHCcKMx npas. Takum 06pa3om, M3MEHEHUs rpaxAaHCKoro 3akoHo4aTeNbCcTBa B Hallel
CTpaHe YCKOPEHHbIMW TeMNamMn BOCNPOU3BOAAT AMHAMUKY U TEHOEHUMWN, XapakTepuaylowmne B A0Aro-
CpPOYHOW peTpocnekTBe 3apybexHble NpaBonopsakv, a UMEeHHO MNo3TarnHoe pasBUTUE OT UHCTUTYTOB
MHOYCTPUanbHOro obuecTra Kk NnpaBy NOCTUHAYCTPUANIBHOMY M OT HEr0 — K COBPEMEHHOMY LIMPPOBOMY
npaey. B aTux ycnoBusax kaxercs HeM3OeXHbIM MHOrocTyneH4yatoe pedopMmpoBaHMeE MpaBonopsanka,
Npu3BaHHOE JNIMKBMANPOBATb Pa3pblB MeXAy OTEYEeCTBEHHOW 1 3apybeXHbIMU NMPaBOBbLIMU CUCTEMAMU,
CNOXMVBLUMNCA 3@ OECATUNETUS CYLLECTBOBAHMS B HALLEN CTPaHe «COLNANUCTUYECKOro» rPaxaaHCKoro
npaea.

HanpoTmB, KOHCTUTYLIMOHHOE 3aKOHO4ATEeNbCTBO NOCNEOHNX AECATUNETUIA OTINYaN0OCh CTabUIbHOCTbIO
M OTCYTCTBMEM KpynHOMacLITabHbIXx Npeodpa3oBaHuin, 4TO ObINO NpPM3BaHO 06ecnevYnTb YCTOMYUBOCTb
OCHOB KOHCTUTYLIMOHHOTO CTpos Poccuiickoin depepaumn kak npaBoOBOro M OAeMOKPaTU4YecKoro rocy-

1 C3 Pd. 2008. N2 29. 4. I. CT. 3482.
2 CM.: KoHLenumsa passutus rpaxaaHckoro sakoHogarenbctea B Poccuiickoin ®enepaummn. M. : CratyT, 2009.



napctBa. HeyamBuTenbHO, 4TO KOHCTUTYUMOHHaa pedopma 2020 roga Bbi3Bana akTMBHbIE AUCKYCCUU
CPefn Y4YEeHbIX, MbITAOLWMXCS OLEHUTb B MEPBOM MPUOINXKXEHUN Kak ee MacwTabbl, Tak U BO3MOXHbIE
nocnencTeus BHeceHnss B OCHOBHOW 3akoH u3meHeHuii. Obpawiaet Ha cebs BHMMaHWe pa3bpoc OokK-
TPUHaNbHbIX NO3ULNIA, TaK, Y HEKOTOPbLIX CMEUMaNNCTOB Bbi3blIBAET BO3PAXEHNS NCMOJIb30BAHNE CaMOro
TEPMUHA «KOHCTUTYLMOHHAA pedopmar» NPUMEHUTENIbHO K 3TMM nonpaskamMm. B umcne npodyero Takas
nos3nums oTpaxeHa 1M B oduumanbHbiX AOKYMEHTax, a uMeHHo B lMocnaHuun MNpe3ngeHta PP k depe-
panbHomy Co6paHuio ot 15.01.2020, roe oco60 nogyvepkMBaeTcs, YTO NOoTeHuuan OEeNCTBYIOWEN KOH-
CTUTYUMN «Aaneko He mcyepnaH, a dyHOaMEHTaNbHble OCHOBbl KOHCTUTYLMOHHOrO CTPOS, npasa u
cBOOOAbI YenoBeka... elle MHorme gecatunetus OyaoyT ocTaBaTbCs MPOYHOM LLEHHOCTHOW 6asoi ansg
pPOCCUIiCKOro 06LLecTBa»S.

BmecTe ¢ TeM npobnemaTnka M3SMeHeHUn B NPaBe HE UCYEPMbIBAETCA PACCMOTPEHHBLIMU acnekTamm,
CBSI3aHHbIMU C pedOpMUPOBAHMEM 3aKOHOAATENbCTBA, HO NPEACTABNSET BaXHOE TEOPETUKO-NMPABOBOE
n paxe dunocodcko-npaBoBoe 3HaveHMe. Bbi3biBalOT 0COOLIN MHTEPEC 3aKOHOMEPHOCTWU MPaBOBOW
3BOJIIOLMN B UX rnobasnbHbIX, BCEMUPHO-NUCTOPUYECKNX MPOsiBNEeHUsX. Kak M3BECTHO, AaHHbIA BOMNPOC
HEe MMeeT O4HO3HAYHOr0 PELUEHUs], CII0OXHOCTb ero U3yy4yeHus ycyrybnsetcs MHoroobpasnemM npaBOBbIX
CUCTEM, UX KYNbTYPHO-UCTOPUYECKON cneundurkon. TeM He MEHee KaxeTCsd NepCrnekTUBHOW 3ajadven
pPacCMOTPEHME MEXAHNU3MOB, ABMXYLLNX CUJT M OCHOBHbIX 3TanoB 3BOJIOLMN MPAaBONOPAAKOB HA KOHKPET-
HOM dakTnyeckoMm matepuane. B yacTHOCTM, peyb MOAET O COOTHOLWEHUN TPpaguuui N MHHOBAUMN B
npase, O TOM, BJIEKYT I 32 COOON 3BOMIOLMOHHbIE TPaHCHOPMaLUN paankanbHoe 0OHOBNEHME MPaBO-
BOW CUCTEMbBI UKW, NPU BCEX BO3MOXHbIX UBMEHEHUSAX, €€ MHCTUTYTbl COXPaHSIOT CTabuNbHOCTb U npe-
€MCTBEHHOCTb, 00YCNOBNIEHHbIE OCOOEHHOCTSIMW NMPABOBOro MeHTanuTeTa obuecTsa UM Hapoaa.

[MoBbILWEHHBIM BHUMaHMEM K 0603HA4YEHHOMY KPYry npobriemM xapakTepuadyloTcs cTaTbM, PasMeLLeH-
Hble Ha CTpaHuLax XypHana «TeopeTmyeckas n npuknagHas opucnpyaeHumsa». Tematnka nyonmkaumi,
npennaraeMblx YnTaTesno, MHOrorpaHHa u pasHoobpasHa. Tak, A. B. CtoB6a 1 0. B. MbiLia BCECTOPOH-
He paccmaTpuBaloT KaTEropuio BUHbI, NpuieM 0COOO0N akTyaNlbHOCTbIO 06NafaeT MonbiTKa PackpbiTh
CMbIC/T JaHHOro deHoMeHa CKBO3b nNpuamy naen M. Xangerrepa, B. Manxodepa n gpyrmx eBponemnckmnx
aBTOPOB. B cTaTbe NONy4Mnn oTpaxeHMe MHOroneTHNe pasmbiwneHms n nouncku A. B. CToObl no cospa-
HUIO YHUKANIbHOrO OJj1s1 MOCTCOBETCKOWN lopucnpyaeHumm GeHOMEHON0ro-ak3NCTEHLNANBLHOIO NPaBono-
HUMaHWS, ABNSIOLLErOCS NEPCNEKTUBHLIM HaNpaBieHeM NpaBoBo Mmeicnu. Pa6oTa A. H. MeaylueBckoro,
[aBHero gpyra topuanydeckoro dakynsteta C3U1Y, nocesueHa 06cyxaeHmo nerntuMmmpyoutero acdoex-
Ta KOHCTUTYUMOHHON pedopMmbl B Poccuu. MNMonaraem, 4To BbIBOAbI aBTOpPa CMOCOOHbBI MOCAYXUTb KOH-
LenTyanbHON OCHOBOW AJ1I1 OCMbICNIEHUS HE TONIbKO KOHCTUTYLIMOHHBIX MOMNPaBoK, HO 1 Npo6aeMbl NpaBo-
BbIX UBMEHEHUI KaK TaKOBbIX.

LleHTpanbHOEe MeCcTO B AaHHOM HOMEpPE XypHajia 3aHUMaloT UCCNeAOoBaHUS LUMBUAUCTOB. podec-
copom B. ®. MonoHgonyno npeanoxeHa raybokas U opurnHanbHas TpakToOBKa HOPMATUBHOIO pexuma
[esTeNbHOCTU rpaxaaH, yduTbiBalowas cneundrky npaBocnocobHOCTU PU3NYECKUX NINL, KAK OCHOBHbIX
cybbekToB YacTHoro npasa. M. B. TperyboB B cTaTbe, MOCBSALLEHHOW MCTPeOOBaHUIO MUMYyLLECTBA U3
YY>XXOr0 HE3aKOHHOI0 BNaAeHus, KOHLEHTPUPYET BHUMAHNE HAa TaKOM HOBOM Oj151 POCCUIACKOrO rpaxaaH-
CKOro 3aKOHOAATEeNbCTBA MHCTUTYTE, Kak aCTPEHT, JOMYCTUMOCTb NPUMEHEHUS KOTOPOro K BUHOUKALM-
OHHbIM MCKaM BbI3bIBAET akTMBHbIE pPa3HOrjacus B Hayke M cyaebHoi npaktuke. Kpome Toro, aBTop
paccmaTpuBaeT BMHOMKALMIO HEMATEPUaAsbHbIX aKTUBOB, MMeELLy0 OGECCMOopHY0 3HAYMMOCTb B CBeETe
OTMEYEHHOW BbIlLE TEHAEHUUN K UMIPOBU3ALIUN UMYLLECTBEHHOrO o6opoTa 1 undposoin TpaHchopma-
umMn rpaxpaHckmx npas. B ctatbsax J1. B. Leapuy v B. A. MainbGopoapbl npakTuieckne 3agadm rnpaBoBOro
perynnpoBaHns 1 NpUMeHeHns AenCTBYIOLWEro 3aKkoHO4aTENbCTBA NMOJy4al0T PACCMOTPEHME B LUMPOKOM
KOHTEKCTE MOAepHM3aunM npaBoBol cuctembl Poccuiickorn depepaumm Ha COBPEMEHHOM 3Tane pas-
BUTUS.

JaHbio namMaTu BblgawoLlemycs yueHomy 1 dunocody IOputo Akosnesnyy backuHy ctana nybnvkaums
P. T. Mapganuesa, NnoaroToBfeHHas Mo mMaTepuanam aguccepraummn, KOTOPYK aBTOp 3alunTui B CBOE
BpeMs Mof HayyHbiM pykoBoacTBoM lOpus Akosnesuya. Kpome Toro, noapobHbeii 063op BTopbix bac-
KMHCKUX YTeHun, noarotosneHHbln . K. LLMapko, Takxe pasMeLleH B HAacTOsLWEM BbiMycke XypHana.
B 3akntouveHne xoTenocb 6bl Bbipa3nTb YBEPEHHOCTb B TOM, H4TO 0OGCYyXAeHuWe MpPaBOBbIX U3MEHEHWUN,
HayaToe B pamMKax COCTOSABLUErOCs MepOnpuUaTUs, NPOAOIKNTCA 1 B OyayuiemM, 6o MaclwTabHOCTb, a Tak-
Xe Hay4yHasi U MpakTuyeckast 3Ha4MMOCTb JAHHOM TEMbI 3aCY>XXMBAKOT NPUBAEYEHNS CAMOro NPUCTanNbHOro
BHUMAHWS nccnegoBatenemn.

naBHbIV peaakTop
PasysaeB Hukonavi BUKTOpoBuY

3 CMm.: [9nekTpoHHbI pecypc]. URL: http://kremlin.ru/events/president/news/62582 (nata obpaiieHus: 14.12.2020).
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