BcTynutenbHOE CNOBO MaBHOIO peaakTopa

HblHEeLWHMn HOMep XypHana «TeopeTuyeckas 1 NpuknagHas pUCnpyaeHums» GopMMpPoBancs B He-
NMPOCTbIX YCNOBUSAX NAaHAEMUN KOPOHABUPYCHOM nHdekummn COVID-19, okadaBLueli KoMmniekcHoe Hebnaro-
NpUsSiTHOE BO3OENCTBME HAa caMble padHble chepbl YACTHOW U OOLLECTBEHHOM XU3HU FpaxaaH, 3aMeTHO
CHU3MB YPOBEHb TOW My6AMKALUMOHHOW aKTUBHOCTM, KOTOPYK CaMblM HEMNOCPEACTBEHHbLIM 006pa3om
CTMMYNMpoOBan Haw XypHan. B uenax npenorepawieHms yrpo3sbl XU3HU 1 340POBbI0 NoAel, CO30aHHOMN
naHgemuein, 6bi1 OTMEHEH P, aHOHCUPOBAHHbIX paHee MeponpusaTuin. Tak, n3HavanbHO HaMe4vyeHHas Ha
anpenb 2020 roga BTopas MexBYy30BCKkasi Hay4yHO-MpakTuyeckas KOHdepeHumns «backuHckmne 4teHus
“N3MeHeHMs B NpaBe: HOBAaTOPCTBO M MPEEMCTBEHHOCTL”», B OpraHM3aumio KOTOPOW BHECN MOUCTUHE
OecLeHHbI BKNaA Halwn Apy3bs U KOMMern, B TOM Ynciie BXoAsiline B COCTaB pefakuMOHHOrO coBeTa
XypHana, nepeHeceHa Ha okTs6pb. Byaem, ogHako, HafEeSATbCS, YTO 3TO OOCTOSATENLCTBO HUCKOBLKO HE
NOBAUSIET HA aKTyaslbHOCTb M COAEPXATeNIbHYI LEHHOCTb BOMPOCOB, 3arjlaHMPOBaHHbIX K 0OCYXAEHUIO
Ha KoHpepeHuun.

B cutyauum naHoemumm nNpuLLioCh CTOJNIKHYTbLCSA UM C elle OOHOW Cepbe3HOon nNpob6aemoii, NoBAUsB-
el Ha NPOAYKTUBHOCTb TBOPYECKOW paboTbl, @ MMEHHO C 3a4epP>XKOWN BbIXOAA B CBET HOBbIX BbIMYCKOB
TPaOVLMOHHBIX «OyMaXHbIX >XYPHaNoB», CTaBLUEl pe3ynbTaTOM AUCTAHUVMOHHOW paboTbl Hay4YHbIX y4-
pexneHnii 1 BbiCLUNX Y4eOHbIX 3aBeAEHU, NMOL Ybel arnaol BbIXOOAT 3TU XypHasbl. HeobxoanmMocTb
obecneynTb NOTPEOHOCTbL B OMNEPATUMBHbIX U KAYECTBEHHbIX NyOAMKauusaxX NULIHWIA pa3 noaTBepXaaeT
NpenMyLLLECTBA CETEBbIX XYPHAsOB, BbIXOM KOTOPbIX, OCYLLECTBSIEMbIM B OHNalH-dopmaTe, gAenaeT ux
HE3aMeHVMbIM CPEeACTBOM UCCNEeA0BaTeNbCKOM KOMMYHUKALIMM HA COBPEMEHHOM 3Tane. Boobue cobbl-
TS, NPOMCXoAsiLMe B MMPE U B HalLel CTpaHe, cTanu NOoBOAOM AJis TOro, YToObl NpuBeYb BHUMaHME
VMHTEPHAaLMOHaNIbHOr0 CO0bLECTBA YYEHbIX K 3HAYMMOCTM COBPEMEHHbLIX TEXHOMOrNA B 0OMEHE OMbITOM
1 OOCTUIHYTbIMW pe3ynbTaTamMu.

Peub npet, B 4aCTHOCTW, O NPOBEAEHUN B ANCTAHLUNOHHOM dopmaTe KOHPEPEeHLUN, Hay4HbIX CeMu-
HaApPOB U NHbIX MeponpuaTuin. MoXxHO 6e3 npeyBennyeHnsa yTeepxaatb, 4To CeBepo-3anagHblii UHCTUTYT
yNpaBfeHns CTPEMUTCH K CaMOMY LLIMPOKOMY BHEAPEHUIO LMPPOBLIX TEXHONOIMIA B MCCNEeA0BATENLCKYIO
paboTy. lMonaraem, 4To yMTaTenen 3avHTEpPecyeT MOArOTOBJIEHHbIN WedoM-peaakTopomM XypHana
M. K. Lmapko 0630p oHnainH-koHbepeHumn «Legal Tech: obecneyeHne npaB M 3aKOHHbIX MHTEPECOB
rpaxgaH B undpoBoi cpene», kKoTopas Oblna opraHM3oBaHa Ha nnatpopme Zoom CeBepo-3anagHbiM
MHCTUTYTOM ynpaBneHus u YctaBHbiM cynom CaHkT-lNeTtepbypra. JaHHas KOHdepeHLns, NoCBsaLLeHHas
aKkTyanbHoOlM npobneme LUMPpPOBU3ALMN MPABOBLIX CUCTEM U NPUMEHEHUS 3NIEKTPOHHbBIX CPEACTB B pas-
Nn4YHbIX chepax NPaBOBOro pPerynupoBaHus, cama no cebe crtana yHuKalbHbIM COObITUEM, MOCKOJbKY
MepOoNpUSATUA NOA0BHOro poaa C ydyacTUEM MEPBOKIIACCHbIX CMeuMannucToB (TEOPETUKOB U MPaKTUKOB)
[0 CUX Mop, HacKoJIbKO HamM WU3BECTHO, HE NPOBOAUSIOCD.

He BbI3blBa€T COMHEHUI, YTO OMbIT NPEOAOSIEHNA NOCNEACTBUI NaHAEMUM KOPOHABUPYCHON NHbEK-
LMW CTAHET MOLLHbIM MMMY/IbCOM CEePbe3HOro MHHOBALMOHHOIO OABUXEHUS B MPAKTUYECKOWM MIOCKOCTU.
Yxe ceryac obCyxXaaloTCcs BO3SMOXHOCTU NepeBoja B LUMPPOBOA GOopMaT MHCTUTYTOB YACTHOro 1 ny6-
nn4yHOro npasa. K CTaBWKMM XOPOLIO 3HAKOMbIMU IOPUCTAM UAESAM 3SNEKTPOHHOW AemMoKpaTum, umdpo-
BOrO MpaBUTENbCTBA, KPMMNTOBaMIOT U YHUBEPCANbHOM 6a3bl gaHHbIX (Big data) nobaBnsitoTcs HOBblE
TeMbI, CBUAETENLCTBYIOLLME, MO cripaBennmBoMy 3amedaHuio MNMpeacenarens KoHcTuTyumoHHoro cyna PO
B. [. 30pbk1Ha, O TOM, YTO NPUMEHEHNE BbICOKUX TEXHOJIOIMIA BKOHaeT B cebsa Bce Oonee wmpokme
cdepbl 06LLECTBEHHOM XN3HN. Ha aToM doHe He crnenyeT, ogHako, cOpacbiBaTb CO CHETOB TPAAULINOH-
Hble MPUOPUTETHLI U BbICLUME LLEHHOCTM MNpaBa, a MMEHHO YenoBeKka, ero ceobondy, MojyyarLlyld CBOe
pasBUTME B KOHCTUTYLMOHHBIX NMpaBax u cBobogax JNYHOCTU.

OTUM YCTOSBLUMMCS, HO HEM3MEHHO BaXHbIM BOMPOCaM MOCBSLLEHbI NyOMKaLnumM aBToOpoB XypHana.
B cBeTe ckasaHHoro obpauiaeTt Ha cebs ocoboe BHUMaHue cTaTtbst K. HyoTno «[MpaBa yenoseka n oc-
HOBHble cBO6OAbLI Ha NpuMepe KoHcTuTyumun duHnaHgum». PaccmaTtprBas npobiemMy KOHCTUTYLMOHHbIX
npae 1 cBoOOA B LUMPOKOM MCTOPUYECKONM PETPOCMEKTMBE, aBTOP MPOJSIMBAET CBET Ha CTaHOBJIEHME
M pasBUTME OAHHOIO0 MHCTUTYTA — OT CYOBEKTUBHbIX MpaB, CKIAAbIBALIMXCH B PaMKax KOHKPETHbIX
NMPaBOOTHOLUEHU, K X HOPMATMBHOMY 3akpenjeHunio B nonoxeHmsx OCHOBHOro 3akoHa. Ha ocHoBe
nonyyeHHoblx BoiBogos K. HyoTno nposoaut pyHaamMeHTanbHOE pasfnnymMe Mexay npasamu u ceobogamm
4yenoseka, C OAHON CTOPOHbI, 1 OCHOBHbIMUY NpaBamMu, C APYro CTOPOHbI, MPeACTaBnsoLEee 3HAYNTENb-
HYIO LLEHHOCTb A1 OTe4eCTBEHHOW KOHCTUTYLUVUOHHOW OOKTPUHbLI, B KOTOPOW 3TO pasnmyne CO BCEWN Ha-
rNaoHOCTbIO HE aKLEHTUPYeTCS.
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[MocTHeknaccuyeckoe NpPaBOMOHMMAaHME, KOPPENUpylLWee COBPEMEHHBIM 3MUCTEMOSIONMYECKUM
TeHAeHUVaM, pa3suBaloT paboTsbl B. A. CnbliweHkoBa «[ToHsATME cBOGOAbI: NCTOPUSA U COBPEMEHHOCTb»
n 0. A. XanabyneHko «Hopmbl npaBa B ¢poKyce Teopun KOHCTPYKTUBM3Ma». Kak n3asectHo, MeToaos1orn-
YeCKUN KOHCTPYKTMBU3M (UNU paankasbHbIii KOHCTPYKTUBU3M Kak ero CuiibHasi Bepcus) SABAseTCcs rna-
BEHCTBYIOLLLEN YCTAHOBKOW HE TOJIbKO B COLMANbHO-IT'YMaHUTAPHOM MO3HAHUKU, HO TakXe B MaTeMaTuke n
MaTeMaTn4yeckom Nnoruke, roe oH yreepamnca 6narogaps CtaBlLIMM Knaccuiyeckumu pabotam J1. Bpayapa
n M. MapTtuH-Jledpa. B nocnepnHue rofbl KOHCTPYKTUBUCTCKMA MOBOPOT 3aTPOHYJ N IOpUAMNYECKME Ha-
YKU1, OTKPbIBas HE TOJIbKO HOBblE FOPU30HTbl UX PA3BUTUS, HO M CO34aBas CEPbE3HbIEe BbI3OBblI MPUHLMMNY
0OBbEKTUBHOCTN HAY4YHOW UCTUHBI. YOEXAEHHOCTb B TOTaNbHOWN CKOHCTPYMPOBAHHOCTM MPaBOBbIX PEHO-
MEHOB, Ha Hall B3rnsf, YypesaTa yTpaTon npeameTa lopuanyeckon Hayku 1 pa3MbiBaHUEM FpaHul, OT-
LEenaowmnx IopUCnpyaeHUno OT UAe0N0rnn, eCnum He coumanbHOro MmdoTBopYecTa. B Takon cutyaumnm
€CTEeCTBEHHbIM BbIXO4OM BUAUTCHA MPU3HAHNE HEU3MEHHOCTU OHTONIOMMYECKMX OCHOBAHMIN NpaBa, cpean
KOTOpPbIX BaXHENLLEN ABNSeTCS kaTeropmus cBo60oAbl, BbICTyNaKLLas CMbIC/IOBON OCHOBOW U CYLLIHOCTHOM
XapakTepucTMKON npasa. [laHHbli BbIBOZL MOSy4yaeT CBOe TeopeTuyeckoe obBocHOoBaHue B nubepasb-
HO-KOHCEepBaTUBHbIX BO33PEHUSX, pasBnBaeMbIX Ny4YMMW NPenCcTaBUTENSIMU PYCCKON 1M €BPOMENCcKomn
IOPUANYECKOM MbICAU Kak B MPOLUIOM, Tak U B HalIX OHU.

PaannyHble acnekTbl COBPEMEHHOIO KOHCTUTYLIMOHANN3MA, a TakXke KOHCTUTYLMOHHbIX NMpaB 1 CBO-
604 yenoBeka 1 rpaxaaHuHa paccmaTpuBatoTcs B ctatbax M. A. KawuHoin n A. A. Maxkenb «Obecneye-
HUe peanu3aunu NpuHUMNa reHgepHoro paBHonpaBus ae-tope n age-dakrto: onbiT cTpaH EBponenckoro
cotoza» 1 C. J1. CepreBHuHa «KpaTkmin UICTOPUYECKN I 04EPK KOHCTUTYLIMOHHO-CYAe0HON oLeHKkM Nnpobiem
depepannama B Poccum». Cnegyet oTMETUTL, YTO NOCneaHe paboTon XypHan npoaomkaeT nybamkaLumio
maTepuanoB TpeTben KoHPepeHUun «KoHCTUTYLUmns Poccum B4epa, cerogHs, 3aBTpa», OKOH4aHue ob63opa
KOTOPOW, Kak 1 6bi10 obewaHo, nybankyetTca B AaHHOM HoOMepe. B uenom copepxaHue o4epenHoro
HOoMepa XypHana «TeopeTudeckas 1 npuknagHas PUCNpyneHLms», Npu BCEM pa3Hoobpa3um TemMaTuku,
noaTBepXaaeT rfaBHY MbIC/b O TOM, 4TO cBoOoAa, 6yayyn OCHOBOMOJAratoLLen NpaBoBO KaTeropume,
COXPaHAET HEM3MEHHYIO 3HAYMMOCTb A8 CEPbE3HbIX UCCNeoBaTeNEN, a ee nu3y4yeHme TpebyeT COBMECT-
HbIX YCUNNIA NpeacTaBuTeneil BCex IopUANYeCKNX AUCLUMNINH.
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