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AHHOTaums

Cratbsi NOCBSLLEHA OTBETCTBEHHOCTV LA, OKA3bIBAIOLLErO YCAYIK, B KNACCUYECKUIA NEPUOI PUMCKOro npasa. AB-
TOP OMNMCLIBAET COLMAbHbIE U IOPUANYECKUE MPEANOCHIIKA, MPUBEALINE K UBMEHEHUIO B OTHOLLEHMSIX MO 0Ka3aHuio
YCIyr B CPaBHEHUM C NpeaKiaccuiecknmM neproaom. Ha matepriane CoYMHEHNI IOPUCTOB KJTaCCUYeCcKoro neproaa
pacKpbIBaeTCsA cofepxaHne 0TBETCTBEHHOCTM YCyroaaTens 3a HapyLleHne 0CHOBHOro 06a3aTenbcTBa no okasa-
HUWIO YCYTK, @ Takke J0N0AHUTENBHOrO 0693aTeNbCTBA MO OXpaHe BBEPEHHbIX 3aKka34ynkoM Bellen. KomMmeHTapum
K NEPBOMCTOYHMKAM COYETAIOTCS C 0OpALLEHNEM K TPaaMUMK X TOSKOBaHMS B COBPEMEHHOW nuTepatype. lNpo-
BEJEHHOE MCCnefoBaHne No3BOANI0 YCTAHOBUTL B3aMMOCBS3b MEXIY PasBuTMeM GOpMabHbIX OPUANYECKUX
CBSA3€eii, OCHOBAHHbIX Ha AOrOBOPE MeXy aBTOHOMHbIMU CyObeKTaMu, 1 NOBLILLIEHNEM CTaHOAPTOB OTBETCTBEH-
HOCTM NMLA, OKasblBaloLLEro ycnyru. NosisnexHne Gpurypbl HE3aBNCMMOro PEMECeHHNKa 06583aH0 KOHKPET3aLmm
o06bekTa 0653aTeNbCTBA N0 0KasaHWio yenyr. laHHeIM 06bekTOM NPU3HAIOTCA GU3NYECKME YCUIUS, KOTopble ByayT
npov3BeaeHbl paboTHUKOM Yepes onpeaeneHHbI NPOMEXYTOK BPEMEHMU.

KntoyeBsie cnosa: BuHa, 0693aTeNbCTBO, 0OBLEKT, OTBETCTBEHHOCTb, PABOTHUK, yCayra.

The Responsibility of a Service Provider in Classical Roman Law

Mikhail M. Pestov, National Research University Higher School of Economics, Private Law Research
Center under the President of the Russian Federation named after S. S. Alekseev (PLRC) (Moscow, Russian
Federation)

graduate student of the Higher School of Economics, research fellow of the Department of Contract Law of
the PLRC; e-mail: pestov-2013@yandex.ru.

Abstract

The article is devoted to the responsibility of a service provider in Classical roman law. The author describes the main
social and legal factores led to the changes in a service agreement in comparing with its structure in Preclassical
period of roman law. Basing on fragments of classical juridical treatises he clarifies tthe responsibility for a breach
of the main obligation tied with service providing as well as of the additional one going from caring for a customer’s
thing. Exegesis to authentic sources combines with reviewing of traditional interpetations given by modern authors.
The curring research showes the intrinsic interconnection between developing of formal legal relationships based
on a contract of autonomic parties and rising of responsibility standards of a service provider. The appearing of
an independent craftsman is caused by reglamention of the service agreement object. That object is regarded as
physical efforts that will applied by a craftsman after certain period of time.
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BeepeHue

YCnoBHOCTb Neproam3aumn — HendbexHas fAaHb, KOTOPYIO NPUXOAUTCS NAATUTb BCAKOMY MCCNeN0BaTENO ANs Onu-
CaHVst UICTOPUYECKO AnHaMUKK 13ydaemoro aenerus. ObpatleHne K pUMCKOMY Npasy AaeT MHOrOKPAaTHYIO BO3MOXHOCTb
ybenmtbes B 3TOM. 110 B TOM, YTO PYMCKas OPUCMPYAEHLMS Xnna He KOPEHHBIMU NepPesioMami, Ho NOCTENEHHbIMM, Mo-
PO COBCEM HE3aMETHBIMU U3MEHEHVSMU. [pexHMii Habop NpPaBwn He YCTPaHSNCS, HO 0Borallancs HoBbLIM CoAePXaHw-
eM. [1o3ToMy COCYLIECTBOBAHME Pa3HbIX MCTOPMYECKUX GOPM OIHOMO M TOrO Xe Tuna NPaBOOTHOLLUEHWS — AOCTAaTOYHO
pacnpoCTpaHeHHOE SBNIEHWE B MaTepKae PUMCKOro npaea.

OTMedeHHas 0COBEHHOCTb BMOMHE XapakTepHa Ans BoIOpaHHOM HaMu TeMbl. OTHOLLEHWS MO OKa3aHWo YCIyr B pUM-
CKOM MpaBe He MOrnM He NpPeTeprneTb KONoCCabHbIX U3MEHEHW, 06YCNOBNEHHBIX 9KOHOMUYECKMMM U COLMaNbHBIMU
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npeo@paaoBaHMﬂMM PUMCKOro O6LLI,eCTBa. /1 BMECTE C TEM B COYMHEHUAX PUMCKUX KOPUCTOB K1aCCM4YeCckoro nepnoga Mbl
BCTpeYaeM NpaBOBOE pPerynmpoBaHmne ycnyr HaCTonbkKo Pa3HOE N0 CBOEMY COAEPXAaHNIO, YTO HEBOJIbHO BO3HMKAET MbIC/b
0 COYETaHUM HOBATOPCKMX PELLEHWIA C yXe BbipaboTaHHbIMK paHee HopMmamu. Bo MHOrom Takoe npefcTtaBfeHne 00bsic-
HSET 1 B ONpPeaeneHHOM CMbICNe paspeLlaeT BOMPOC O CYLLECTBOBAHMM CaMOCTOSTENbHbLIX COMMALLEHWA O HalimMe ycnyr
(locatio operarum) v paboT (locatio operis). HeCMOTpsi Ha TO, 4YTO BCAKOE COrnalleHue o HaiMe 0pOpPMASNOCh eaMHbIM
OroBOpOM locatio-conductio, cneupduka ero pa3HOBMAHOCTEN NOOYXAAET POMAHNCTOB BbipabaThiBaTb HOBbIE TEPMUHDI
[N9 pasrpaHnyeHns AaHHbIX Pa3HOBULHOCTEN B COLEPXATENbHOM Y BDEMEHHON NEPCMNEKTUBE.

LLeJ'Ib HaCTOFIU_I,el7I CTaTbW COCTOUT B BbIABNEHNN OCOOEHHOCTEN OTHOLLEHMA NO OKa3aHUo ycnyr B KflaCC4eCkom pum-
CKOM npaBe. byayun orpaHMyeHHbIM paMkamu UCCnenoBaHus, 8 COCPeaoToYyCh Ha Hanbonee xapakTepHoM acrnekTe 06s-
3aTeNbCTBa MO Oka3aHMIo YCAYr: OTBETCTBEHHOCTY 3a ero HapyLueHwve. Mpu 3ToM Ans Havyana MHO ByAeT AaHa xapakTepu-
CTUKa TeX counasbHbIX U OPNANYECKUX MPeanochblsIoK, KOTopble, Ha MOW B3rnaa, npegonpegenmnm o6cy>KnaeMb|e 0cobeH-
HOCTW. B cootBEeTCTBUM C JaHHbIMW 3aa4aMl HACTOALLAA CTaTbA 6y,£l,€T pa361/|Ta Ha OBe 4aCTu.

Kak yxe 6bln0 OTMEYEHO BO BBEAEHWM, OTHOLLEHWS MO OKa3aHWIO YCAYr B PUMCKOM MpPaBe UMEKT OFPOMHYIO UCTO-
pYI0, M NMOYTU B K&XA0M BPEMEHHOM NEPUOAE MOXHO BbIIBUTH TE UM UHBIE OCOOEHHOCTU. TEM HE MEHEE Mbl CO3HATENTbHO
orpaHmymBaem cebs pamkamm Knaccu4eckoro pUMCKOro npaea, Tak Kak UMEHHO Ha ero npumMepe Havbonee sipko npo-
CNEeXVBAETCS COAEPXKATeNbHbIN KOHTPACT C NPEXHMM HOPMAaTUBHBIM PErYIMPOBaHMEM, BbITOBABLUMM B aMoxy Pecnybnuku.
Mo BCel BUAMMOCTH, AaHHbIA KOHTPACT ONSTb Xe OblN BbiI3BaH kak Npeobpa3oBaHmeM KyNbTypHOro GoHa, Tak 1 pa3suTuem
OTAENbHbBIX IOPUANYECKMX DUryp.

O KakoM KynbTypHOM dOHE Mbl MO Bbl BECTM pedb? MNpexae Bcero senes 3a Autepom HEppoM CTOUT OTMETUTb, YTO
HPABCTBEHHbIE KOHCTPYKLLM APEBHUX PUMASIH ObIN AaNeku OT BbIBEPEHHOCTM 1 CTPOMHOCTU. Y Cerekn u LinuepoHa Mbl BU-
[M 3HaYNTENbHbIE KONeBaHWs B 3TUHECKOI OLEHKE OTAENbHbIX BU0B OKa3biBAEMbIX YC/Yr, PABHO Kak 1 B OLIEHKE TEX, KTO
3T ycnyru ocyulectensn. Oba MbICIUTENS BOCXBANSAV PUTOPUKY, HO MOPULIANK TeX, KTO OCYLLECTBASA ee NPENoAaBaHye.
Kak v MnatoH, LiuepoH nountan Menkyio TOProsio HEAOCTONHBIM 3aHATUEM, HO NPU 3TOM OTAABas yBaXeHUe KPynHbIM
TOProBLaM, CTPaHCTBYIOLWMM N0 MOpPAM'. HeoueBnaHbiMK BbiAn 1 MOTMBLI, MO KOTOPbLIM TO UM MHOE 3aHATUE OTHOCUIOCH
K HepocTonHoMy. Jlaxe cenyac HEBO3MOXHO C MOMHOM AOCTOBEPHOCTLIO CkasaTb, cnenosan in LinuepoH B CBOEW OLEHKE
MnaToHy LENMKOM U3 INYHbIX YOEXAEHUIA U Xe Takas OLEeHKa Oblia BCEro-HaBCEro PUTOPUHECKUM MPUEMOM?.

OuyeBMAHO, YTO TaKOE PA3HOUTEHME HE MO0 MOCNYXWTb BEPHON ONOPOW A1 NOUTAYECKOV NPOrpaMMbl apncTokpa-
TWUK, CTONMb HYXXAABLUENCS B HE3LIBNEMOI MAEONOrM ANs CNaoYeHUs 06LLECTBEHHOrO CO3HaHKs. Kak M3BECTHO, B NepBoe
cTonetne o H. 3. Pecnybavky coTtpsicana 6opbba Mexay ABYMS NOAUTUYECKMMI FPYNNMPOBKaMI: ONTMMAaTamm, OTcTamn-
BaBLUMMM MHTEPECHI HOBWMAMTETA, 1 NOMNyNspamu, BelpaxasLUMKN HTepeckl nnebees. MNMobeaa Masa Llesaps Bo rnase no-
nynAapoB 03Ha4ana KpyLLeHne NonTUYECKOM Ciibl apPUCTOKPATUK, & BMECTE C HEW 1 MPUCYLLMX el 3TUHECKUX aeanos. Ha
NOSIMTUHECKOWN apeHe BCE YalLle NOSBAAIOTCH NPEACTaBUTENN BCAAHNHYECKOMO COCIOBUS, MPEXAE NNLLEHHbIE NMONUTUHECKIX
npas. byayyn akTMBHBIMM yHaCTHUKAMM KOMMEPYECKMX OTHOLLEHWUIA, OHU ropasio riybxe NoHMManM 3KOHOMUYECKYO CO-
cTasnstoLyto JpesHero Puma n, ectectBeHHO, 6biin cBOOOAHbI OT NpesybexXaeHuin B OTHOWEHUM BO3Me3HON paboThl.

YyunTbiBas aHHble 06CTOATENBCTBA, Mbl MOXEM MPUCOEANHUTLCS K ToUke 3peHus Okko bepperaca, YTo 06LLeCTBEH-
Has MbIC/b KOHU@ Pecnybanku Haxoamnack B MOMCKE MHOM, Kyaa 6onee peannucTnyHon KapTuHel Mupa. Ha cmeHy npueep-
XEHHOCTU APEBHUM TPAAULMSAM, CO3LAIOLMM KOHTPACT MEXAY CYLLM U 3TUHECKIN LOJIKHBIM, NOCTENEHHO NPUXOAUT NpU-
HATWE CYLLECTBYIOLLErO MONOXEHNS BELLEN. ITOMY PUMCKOE CO3HaHNE 0683aH0 HabMpatoLLEN B TOT MOMEHT NONYNAPHOCTb
CpefHel CTon4eckoi Lwkone. Mo MHeHWo poManuncTa, ctondeckas Gunocodus 06bsicHsaNa pasnuune B UMyLLLECTBEHHOM
N COUManbHOM MOSTIOXEHWN OTHIOAb HE 3HATHBIM MPOUCXOXAEHWEM N STUHECKUMUN MAeanamu BeiCLLEro COCNoBKS. B aToM
NPOSIBNSETCS CKENCUC CTONYECKOW LLIKOJbI, MPU3bIBABLUMIA CMOTPETH Ha peasibHOE NONOXeHWe Bellein. B 0CHOBY 3KOHOMK-
4eCKoro pasnununs Guina 3anoxeHa naes 06 06LECTBEHHOM COMNALLEHNM, O HEKOM NMOAUTUYECKOM COTTaCUM BCEX TPaXAaH,
3aKpensemMomM NpaBoM. IMEHHO B HEM, B BOJE BCEX MHAMBUAOB CTOMHYECKAS MbIC/b HAXOAUT ypaBHMBAIOLLEE Havano®.

Moao6Hasa TeHaeHUMs NoTpeboBana OT PUMCKOW IOPUCIPYAEHLN NMPUHLMNMANBHO MHOMO NPEACTAaBAEHNS O MPaBe.
PaspblB C 3TMHECKM NOAKPENIAEMON COLLMATIbHOM epapx1ern ConpoBOXAANCS NPAMO NPOTUBONONOXHLIM ABNEHNEM: Pa3-
paboTKOW YHBEPCANbHBIX MOAENEN PErYANPOBAHUS HEOTrPAHWYEHHOrO KOMMYECTBA OTHOLLIEHWIA HE3ABMCKMO OT CoLmalb-
HOrO NOMOXEHMS UX Y4ACTHUKOB. ECTECTBEHHO, YTO CBA3YIOLLMM MEXIY HAMU 3BEHOM BbLICTYNan ctaHaapT 40OpOro Myxa,
BOCXOAsLLMIA K KBMHTY Myumio. OaHako noTpebHOCTb B pa3aeneHni CyLLLECTBYIOWMX TUMOB OTHOLEHWIA cnocobCcTBOBana
BbIAENEHMIO YHUKA/IbHBIX 31EMEHTOB KaXAO0r0 M3 HUX. Tak, B3rNa4 KNacCMYeckoro opmncTa nepexoamnTt oT cybbekTa ¢ ero

' N6rr D. Zur sozialen und rechtlichen Bewertung der freien Arbeit in Rom. Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte.

Romanistische Abteilung. Bd. 82 (1965). S. 78.
2 |bid. S. 80-81.

Cwm.: Behrends O. Die Arbeit im rémischen Recht. Zur Frage ihner rechtlichen Einordnung und moralischen Bewertung. Le travail:
recherches historiques. Table ronde de Besancon, 14 et 15 novembre 1997. Besancon : Institut des Sciences et Techniques de I'Antiquité,
1999. S. 134.
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6EeCKOHEYHOW MHOMBUAYANbHOCTBIO K MPABOOTHOLEHUIO C ero 06Lwei abCTpakTHOW, a cTano ObiTb, 1 GOPManbHO PaBHOM
CTPYKTYPOIA*.

O Kakunx anemeHTax Mbl MOXEM BECTU PEYb MPUMEHUTENBHO K OTHOLLIEHMSIM MO OKa3aHWio yeiyr? 34eCb COBPEMEHHbIN
1ccnepoBaTteNlb MOXET B35iTb 3@ OCHOBY MCXOAHYIO 1St HErO CTPYKTYPY NPaBoOTHOLLEHUS. Onpeaenve 0CO6eHHOCTU CyObek-
Ta, 0Ka3blBaOLLIEro yCnyry, 66110 Obl NOMMYHO NEPETU K aHanndy obbekTa. Npobnema, KOTopas NoMXMAAET Ha 3TOM 3Tane,
POMaHUCTMKE YXe XOPOLLIO M3BECTHA U 3aK/I0HAETCA B TPYAHOCTY NEPEHECEHNS COBPEMEHHON TEPMUHONOMMM Ha MaTepuan
pUMCKOro npaga. [oBops 06 06bekTe NPABOOTHOLLEHNS, YHEHOMY, 3aHUMAIOLLEMYCSH PUMCKUM MPaBOM, MPUXOAUTCS Npu-
3HaTb, YTO HX O KaKOM COBPEMEHHOI CTPYKTYPE NPABOOTHOLLEHWSI PUMCKME I0PUCTLI HEe UMeny npeactaBnenuns. OTnpasHoO
TOYKOW WX aHann3a SBNsCS OTHIOAb He LOrOBOP, K KOTOPOMY OTEYECTBEHHAs AOKTPUHA rPaxAaHCKoro npaea ajgantuposana
anpropHyio MOAENb MPaBOOTHOLLEHNS®. BHUMaHME I0pMCTOB BbIN0 COCPEAOTONEHO HE HAa A0rOBOPE (contractum), HO Ha 065-
3arenscTBe (obligatio), nepsbI NPU3HABaNCs NWb CPEACTBOM NOPOXAEHWS BTOPOro. Pasnnyve Mexay pasHsiMu Trnamm
00513aTeNbCTB NPOV3BOANIOCH N0 COAEPXaHWMIO, N0 HABOPY YHMKaNbHbLIX NPaB 1 06S3aHHOCTEN, COCTABNSBLUMX UX CYLLECTBOP.

B 3701 CBA3M MOXHO NMLLb C 6OMBLLOI A0NEV YCIOBHOCTY FOBOPUTL O NOSIBAEHUN PaboThl (O0pera) kak CamOCTOsTENb-
Horo o6bekTa 06s13aTeNnsbCTBA B 0r0BOpeE locatio-conductio. B npuHUMNE TakoMy BbIAENEHMIO NPENSTCTBOBANA HEBO3MOX-
HOCTb €€ BELLECTBEHHON MaTeprannsaummn B peansHoM Mupe. Pabota He morna 6biTb nepeaara ot paboTHUKa K HaHUMa-
TENo, NOCNEeSHWA NoAyYan ANLlb HemMaTepranbHyio BbIrody OT COBEpLUaeMbIX PaboTHUKOM AeicTBuiA’. Tpebosancsa MHOM
YPOBEHb abCTpakumm, KOTOPLIA MO Bbl B OTCYTCTBME OBELLECTBAEHHOIO NpeamMeTa 3aduKCMpoBaTb MOMEHT UCMNONHEHNS
pabOTHMKOM CBOero 0bs3arensctea. QYeBMAHO, K MOHUMAHMIO AAHHON HEOBXOAUMOCTU MPUXOASAT Y PUMCKUE OPUCTHI.
B ncTouHukax Mel Habmogaem noneITky NPUAATh TPYAY BOCAPUHMMAEMbBIE FPAHNMLEI B peanbHOM Mupe. HeBO3MOXHOCTb
TENECHOrO BOMMOLLEHNS KOMMNEHCHPYET BPEMS.

Paulus 2 ad edictum D.7.7.1 MaBen BO 2 kH. KOM. K 3aukTy D.7.7.1

Opera in actu consistit. Nec ante in rerum natura est, quam si dies | Pabota coctonT B AENCTBUKU. W ee HET B peanbHOM MUpe A0 TOro,
venit quo praestanda est: gquemadmodum cum stipulamur “quod ex | kak HaCTyNWT AieHb NPEeLOCTaBAEHUs: NOAOOHO TOMY, KOrAa Mbl A0-
Arethusa natum erit” roBapvBaemMcs 0 TOM, «4TO poamTCs 13 ApeTy3bl»

B naHHom ¢dparmenTe MaBen npeAcTaBnseT BECbMa SMMMPUYECKMIA B3MNAA, HA OCyLLecTBAsemyio paboty. Ans He-
r0 OHa He YTO MHOE, Kak GakTn4eckoe AeCTBME, U ero OTCYTCTBME B peajlbHOM MUPE HE MO3BOJISET FOBOPUTbL O HEM Kak
0 npeameTe Ybero-nnbo 06s3aTensCTea (praestanda est). Ho kak e B TakoM Ciyyae onpeaennTs CoaepxaHune obssarens-
CTBa, TO, 0 YEM AOrOBApPMBAIOTCSA CTOPOHBLI? Mbl BuAMM, 4To [NaBen npeanaraet paccmarpreaTb paboTy Kak OyayLLyto BeLLb,
noanexallyto nepeaade nuilb ¢ MOMEHTa ee nosiBneHus. [Ina sToro 1prcT NPOBOAMT BECbMA CBOEOOPA3HYIO aHanornio
€ pebeHkoM pabblHK, 0 KOTOPOM OrOBAPUBAIOTCS CTOPOHBI ELLLE 10 €r0 POXAEHUS. YKa3aHWe Ha CTOYHUK MPOUCXOXAEHNS
0roBapvBaeMoro npegMeTa BTopocTeneHeH. Pabota cBO6OAHOMO LA TOYHO TaK Xe MbIC/IEHHO OTAENNMA OT HEro CaMo-
ro, kak 1 pebeHok 0Taenm oT pabbiHu. A pas Tak, To paboTa oTAeMMa He TObKO OT MPOM3BOASALLENO €€ AnLa, HO U OT ero
COLMANbHOrO NPOUCXOXAEHMS, @ PABHO APYIVX MHAMBUAYaNbHBIX 0COOEHHOCTEN. B LEHTPE BHUMAHMS NOSBASIETCS HOBas
cBOeobpasHas puamyeckas Gurypa, Ybe BOMAOLLEHNE B PeaslbHOM MUPE OMPEAEnseTcs CPOKOM Hadyana UCNOSHEHNS
0693aTebCTBa OHOM 13 CTOPOHS.

[laHHOe nosiBNeHne BNEKNIO BECbMa CEpbesHble MpakTuyeckne nocneactaus. Bo-nepsbix, paboTta npruobpena mc-
yncnseMbIi xapakTep, 6narogaps Yemy CTano BO3MOXHO BBECTU €€ B rpaxaaHckuii 060poT, CAeNnaTh 3KBUBASIEHTOM Mo-
fly4aeMblx B3ameH 6nar 1 npuHMMaeMblx Ha cebs pacxofoB. Takas BOBMOXHOCTb COBMana ¢ nonyyusLiel 60bLloe pac-
npocTpaHeHve B nepuop, MpuHumnaTa npakTvkon oTnyLieHns pabos Ha BOMO. Becbma TpyAHO ckasaTb, Kakue BHELIHUE
06CTOATENBCTBA CNOCOOCTBOBANM PA3BUTMIO NOAOOHON TeHAeHUMN. Naes ®Opuua LLynbua o rymaHnsame kak 0aHOM 13
OCHOBOMONAraloLLMX MPUHLMMOB PUMCKOrO MpaBa Hawia kak NOAAEPXKY, Tak 1 BO3PaXEHNE CPean NCTOPUKOB AHTUYHO-
CTW. HaCTb 13 HKX, NOAAEPXKMBASA TE3UC YYEHOIO, CBA3BIBANN AAHHYIO TEHAEHLMIO B TOM YMCIE C PA3BUTUEM XPUCTUAHCTBA
B JpesHem Pume. ipyras xe 4acTb, 0OCnapvBas apryMeHTbl B N0Mb3Y FyMaHUCTUHECKMX MAEN B STOT NepuoL, ykasdbieana Ha
TO, YTO OTHOLWEHWS MexXay NMBEPTOM 1 NATPOHOM MO CYTU SBASANCH NULLIb MOLEPHU3MPOBAHHOW GOPMOIA NpexHet aKo-
HOMWYECKOW 3aBUCMMOCTH. [10ABOAA UTOMW ANUTENBHON ANCKYCCUM, PaiiHep 0TMeYaeT 3aHMmaTenbHoe 06CTOATENLCTBO:
Cpeay COBPEMEHHbIX EMY MCTOPVKOB NMpaBa CTOMb APOCTHOW ANCKYCCUM He HABMIOAAETCS, IOPUANYECKNE UCTOUYHMKM CBU-
[eTeNnbCTBYIOT 0 60ee BbIrOAHOM NOAOXEHNM 0CBOBOXAEHHbIX MO CPaBHEHMIO ¢ pabamu®.

4 0 paHHOI 0COBEHHOCTM KaK UCXOAHOI TOuKe A 13y4eHns puMcKoro npaea cM.: Joxaes . B. MeTogonornyeckvie npobaemsl nayye-
HWS PUMCKOTO NpaBa: MHAMBUA U rpaxaaHckoe 06LLecTBo. BecTHuk apesHelt uctopun, 2003. N2 2, C. 92.
5 C 0roBopKoit 06 NHbIX 3HAYEHMSX AOrOBOPa CM.: CyxaHoB E. A. TpaxaaHckoe npaso : yuebHuk B 4 7. T. Il / 018. peg, E. A. CyxaHoB. 2-e
n3a., nepepab. v gon. M.: Cratyt, 2020. C. 167.
6 Cwm. 06 atom noapobHee: Fiori R. |l problema dell’oggetto del contratto nella tradizione civilistica. Modelli teorici e metodologici nella
storia del diritto privato: Obbligazioni e diritti reali / a cura di Cardilli R. etc. Bari: Jovene Editore, 2003. P. 176-179.

Cwm.: Liibtow U. von. Beitrage zur Lehre von der Condictio nach romischem und geltendem Recht. Berlin: Duncker&Humblot, 1952. S. 55.
8 06 atom TekcTe noapo6GHee cm.: Behrends O. Op. cit. S. 141-142,
9 Reiner J. H. Humanitat und Arbeit im rémischen Recht. Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte. Romanistische Abteilung.
Bd. 105(1988). S. 746-749.
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Ho kakmm 06pa3om HOBbIV NOAXOL K paboTe MOr caenaTb NONOXeHNe 0CBOOOXAEHHbIX 6onee BoIroAHEIM? Kak yxe
ObI/I0 OTMEYEHO paHee, OTHOLIEHMWS MO OKa3aHWIo YCIyr MOTM NPUHUMATL Camble pasHble GopMbl. BCTPOEHHbIE B OMH
[IOrOBOPHLIN TN, paboThl (0perae) Mornun 6biTb 0O6HaPYXKEHbI 1 B APYroM, NMPU COOTBETCTBYIOLLEM U3MEHEHWI COAEPXaHNS
00693aTebCTB 1 MHTEPECOB CTOPOH. O4eBMaAHO, Takast YHMBEPCaANbHOCTL paboyelt cunbl Bbina nogMeyeHa elle B pecny-
OGnMKaHCKyo anoxy. B To Bpems akTnBHO 06CyxaaeTcs 0053aHHOCTb NnbepTa B 3Hak 61arogapHOCTU 3a 0CBOOOXAEHWE
0KasblBaTb YCAYXeHue (obsequium) naTpoHy B onpeaeneHHom mepe. Ho B kakoin? OTBET Ha 3TOT BONPOC NpoAenan Aonryio
9BOJIIOLMIO, 3Tanbl KOTOPOM Mbl MOXEM CenyYac onucatb Nnlb BKpaTtue. 1o Bcen BUAMMOCTU, B MPeXHMEe BPEMEHa caMm
naTpoH ONpenensn pasmep yCnyxeHui nnbdepTa, Ha KOTOPbIA OH MO paccuuTbiBaTb. K 3TOMy ero noarankusano npasuio,
3akpenneHHoe elle B 3akoHax Xl Tabnuw, nMbepT He TONbKO MOT HE YNOMSIHYTb CBOEro OblBLIEro X035MHa B 3aBeLlaHuni,
HO ¥ CaM OH He MOr HacneaoBaTb 0CBOBOXAEHHOMY, HE OCTaBMBLLEMY 3aBELLAHMs, HO OCTaBMBLLEMY Nocne cebs Apyrux
HaCneaHNKOB.

B nocnenytolume 3noxm COOTHOLIEHNE MHTEPECOB B OTHOLLEHMSAX MEXAY NaTPOHOM U TMOEPTOM Havano MEHSTbCS.
C 0OHOW CTOPOHbI, yBaxasi MHTEPEC MaTpOHa B Oka3biBaemon emy 61arogapHOCTX, MPUXOOMAOCH NPU3HABaTh 3a HUM
1 npaBa B HacneacTse nmbepta; ¢ APYroi, yunTbiBas MHTepec nubepTa B OKOHYATENbHOM BbICBODOXAEHUM, ClnenoBano
NOSIOXUTb KOHEL, MPUTS3aHNIO Ha ero NPUXMN3HEeHHYI0 pabouyto cuny. MHbIMK cnoBamn, HeobxoamMmMo OblNo HalTk npenen
0Ka3blBaeMOW Nt06E3HOCTM, KOTOPLIA MOr Bbl YCTPOUTb 060MX. O pasnuyHbiX NOMbITKax OTbiCKaTb TaKOM Npeaen Ham co-
obuaeT YnbnmaH.

D. 38.2.1. Ulp. 42 ad ed. D. 38.2.1. Ynbn. B 42 KH. KOMM. K 34.

Hoc edictum a praetore propositum est honoris, quem liberti pa-
tronis habere debent, moderandi gratia. namque ut Servius scribit,
antea soliti fuerunt a libertis durissimas res exigere, scilicetad remu-
nerandum tam grande beneficium, quod in libertos confertur, cum
ex servitute ad civitatem Romanam perducuntur. Et quidem primus
praetor Rutilius edixit se amplius non daturum patrono quam ope-
rarum et societatis actionem, videlicet si hoc pepigisset, ut, nisi ei
obsequium praestaret libertus, in societatem admitteretur patronus.
Posteriores praetores certae partis bonorum possessionem pollice-
bantur: videlicet enim imago societatis induxit eiusdem partis pra-
estationem, ut, quod vivus solebat societatis nomine praestare, id
post mortem praestaret.

JaHHbIi 3aMKT Gbin BBEAEH NPETOPOM A8 YCTAHOBNEHUS MPaHWL,
YBaXEHUIO, KOTOPOe NnbepThl 0683aHbl NaTpoHy. Beap, kak nuwet
Cepauid, npexae oT nMbepToB 6bIN0 NPUHATO TpeboBaTh Taxenei-
LuMe NoYecTu, kak Obl 41 BO3MELLEHUS CTOMb OFPOMHOro 61aro-
LesiHNS, YTo okasbiBaeTcs nmbepTam, korga Tex u3 pabos aenaiot
pUMCKMMU rpaxgaHamun. M 0encTeutensHo, nepsbii npetop Pytu-
nnid Pyd npeanucan, 4To NnaTpoHy HaAnNexmT Aatb He 60MbLUe, YeM
1cK 0 paboTax v TOBapuLLECTBE, Kak ecnn Obl 6biN0 06eLLaHo, YTo
naTPOH BXOAMT B TOBApULLECTBO [C NMBEPTOM], ECIN TOT HE OKaxeT
emy ycnyxeHue. ocneayioLye NpeTopsl rapaHTMPOBanu onpeae-
NEHHYI0 YacTb B HacnencTBe: Bedb, N0 CyTW, 06pa3 ToBapuLLecTsa
npegnonaraeTt NPeLoCTaBNeHNE TON Xe Camoit 4acTu, YTOObI npe-

[0CTaBnsieMoe 06bIYHO npu X1n3H1 B Ka4eCTBe BKNada B ToBapuLLe-
CTBO ObINIO NPELOCTABAEHO MOCAE CMEPTU.

MTaK, Mbl BUAMM, 4TO OOHO U3 NEPBbIX PELLUEHWIA, HANPABNEHHbLIX HA YY4ET MHTEPECOB NMbBepTa 1 ero nNaTpoHa, 6bino
paspaboTtaHo npeTtopom Il B. 10 H. 3. Pytunnem Pydom. MNMocnenHnii npeanoxmn Ha cnydai BO3HUKHOBEHMS criopa O pas-
Mepe 0kasblBaeMbIX NaTPOHY YCAYr NCXOAUTb M3 TOrO, YTO OH 06pasyeT BMeCTe C IMOGEPTOM TOBAPULLECTBO, B KOTOPOM EMY
NPUYMTAETCS NONOBMHA OT NOY4aeEMOro 0CBOBOXAEHHbIM Aoxoda. O4eBMAHO, B 3TOT Nepuod 0Bbl4HOE NpUTA3aHne Ha
OFOBOPEHHbIE YCAYrL OblN0 3aTPYAHUTENBHO, Tak Kak OkadaHue NOCAeAHUX ele He 6bi1o 4eTko GopMann3oBaHo. MIMEHHO
noaTomy Pytunuin Pyd npepnaraet HeKuin KyMyASTUBHBINA UCK: B AOMOMHEHWE K MCKY O paboTax naTpoHy AAeTCs UCK U3 A0-
roBopa NPOCTOro TOBapMLLECTBA, B KOTOPOM [10151 OAHOI0 113 TOBApPULLIEN NPMOBPETAET YETKOE NPOLEHTHOE BbIPaXeEHUE.

Takoe pelueHune 6610 BbIrOAHO 060MM C 3KOHOMUYECKO TOUKM 3peHNs: IMBepPT MOr COCPEA0TOUUTLCS HA CBOMX XO-
3aICTBEHHbIX ienax, TOorAa kak naTpoH Mor 6osblue He 6ecnokonTbCs 0 TOM, YTOObI laBaTh TOMY paboTy'™®. OfHako, no Bcel
BMOMMOCTM, ObIBLUMX PabOBNadeNbLEB Takoe MONOXEHVE HE yCTpamBano. Had HUMMK NO-NPEexHEMY AOBAEN0 CTapUHHOE
npasuno 13 3akoHoB Xl Tabnuu, GakTM4eCcKn NULLIABLLEE UX BCAKOWN rapaHTuM Nony4nTb 6narogapHoCTb nubepTa Ha chy-
4an, ecnm 70T ymMpeT. Heobxoammo Obino 4oMyCTUTL MaTPOHA A0 ero HacneacTea. VIHTepecHo, YTO apryMeHTaums oprucToB
Pa3HbIX ANOX, PA3NNYaaACh COAEPXATENbHO, NOABOANT K OAMHAKOBOMY PELLEHMIO. Tak, ai B ynOMSiHYTOM Bbille hparmeHTe
(Gai. 3.40) ncxogmT 13 coobpaxeHuii cnpaBeaIMBOCTW. Iniquum (HecnpaBenavBo), FOBOPUT OH, NNLLIATL NaTPOHa Hacnes-
CTBa TOrAa, KOraa yHacnenoBaTb MOMyT YCbIHOBNEHHbIE NIMOEPTOM AETU UKW ero XeHa. VIHbIMM CnoBamu, IDPUCT 34ECh UCX0-
JUT N3 ONPeaeNeHHbIX TUHECKMX COOBPAXEHWIA, B KOTOPOM MPOCAEXMBAETCS €0 CBSA3b C KOHCEPBATUBHOM CAOMHNAHCKOW
LUKOMOW, NPUAEPXMBaBLUIECS pecnybiamkaHCKUX Tpaauumin',

Posteriores praetores wunu kyoa aanbiue. OHK yxe He bl 0BPEMEHEHbI MPEXHUMM 3TUYECKUMU naeanamu. bnaro-
[lapPHOCTb KAMEHTa NaTPOoHY AS HKX SBASNACh NIULLIb OAHOCTOPOHHUM 06513aTENLCTBOM, [Nt KOTOPOro Hafexano noao-
6paTb HYXHYIO NPaBOBYO KOHCTPYKUWMIO. O4eBMAHO, MOLENb Societatis rutilianae v Gbina yxe NPOCTO He HyxXHa. TPyAHO COo-
rnacutbcs ¢ MHeHnem Okko bepeHaca, 6yaTo 0Tkas3 oT 370V MOAENM NPOM30LLEN MOTOMY, 4TO paboTbl NOLO0OHO OyAyLLMM
BELLlAM He roAMANCh B Ka4ecTBe BKaa B NPOCTOe TOBapuLLECTBO'?. Kak nokasbiBaeT Aanee cam aBTop, UMEHHO UCHUCNS-

10 Cm. Behrends 0. Op. cit. S. 145.
""" Avenarius M. Der pseudo-ulpianische liber singularis regularum. Entstehung, Eigenart und Uberlieferung einer hochklassischen
Juristenschrift. Gottingen: Wallstein Verlag, 2005. S. 126.

Cwm. Behrends O. Op. cit. S. 146.
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€MOCTb MOCneiHUX No3sonuna 060ty npasuno JlabeoHa o ToM, 4To 6€3B03ME3AHOE TOBAPMLLECTBO HEAECTBUTENBHO 2.
Ckopee, [eno B TOM, 4TO BBEAEHWE Operae B rpaxaaHckmii 060poT No3BoaMn0 chopmMmpoBaTh NOAXOASALLYIO A8 HUX Lie-
Hy, KOTopasi Morna 6bl OrpaHnMyMTL NPUTA3aHKs NaTpoHa Ha obsequium nubepTa. 3Ta-To LeHa U SBNSNach 3KBUBANEHTOM
onpeaeneHHoit YacTy (cetera pars) B HacnefacTee 0CBOOOXAEHHOI0, KOTOPYIO MPETOPL Honee NO3AHEro Nepuoaa OTBOAN-
nv naTpoHy. MNparmMaTtrnam Knaccuyeckrx IOpUCTOB MO3BOASET NPOBOAUTL BECbMA CMENbIE Napannenyt Mexay NpUxXmnsHeH-
HbIM UCMOAHEHEM NMBepTa 1 HACNEACTBEHHBIMU NPUTA3aHMSAMI OCBOOOAMBLLETO €ro Anua. M B ToM, 1 B APYroM Cay4asx
€CTb OO 3NEMEHT: operae. Takoe PeLLIEHNEe He TONbKO AeNaeT NaTpoHa HACAEAHUKOM, HO 1 UCKITIOHYAET BO3MOXHOCTb
Tpeboeatb 0T NMBepTa HECOPa3MEPHLIX N106E3HOCTEN (durissimas res), YTo NOAKPENNSETCS NMIEHNEM NpaBa NaTpoHa Ha
HaCNeACTBO NPY COBEPLLEHNN OCBODOOXAEHMS paayn U3BNEYEHNS BbIFObI.

MTak, nosiBneHne operae kak orpaHMyeHHbIX BpEMEHEM AENCTBUIA paboTHMKA, HaNPaBNEHHbBIX HAa UCMOHEHWE UM 06s1-
3aHHOCTEN, cnocOOCTBOBANO pernameHTaumm npae 1 0653aHHOCTEN B OTHOLLEHMSX MEXY XO35SMHOM 1 ero ObIBLUMM pa-
60oM. OaHaKo HUYYTb HE MEHbLLEE 3HAYEHWE TaKOe Pa3BUTUE UMENO A1 HAaliMa YCAYT, OKa3blBaeMbIX CBOOOAHBIMU I0ABMU
TEM, C KEM MX HE CBA3bIBANA NPexH:Aa paboBnafenbyeckas 3aBMCcUMOoCTb. [1eno B TOM, 4T0 ¢ popmanusaumein 0643atenscrs
ycnyrogaTens npovcxoamT paclUMpeHne caMmoro aorosopa locatio-conductio. MoXHO ckasaTb, H4TO BbICBOOOXAEHNE 13-
nof, BNacTi OMOBNabIK1 CBA3aHO C TeM, Y4TO 13 MMYLLLECTBEHHOIO akTvBa NocneaHero ncye3aeT paboyas cuina HaeMHOro
paboTHMKa. OH yXe He MOXeT cBOBOHO NONAb30BATLCA €10, Tak Kak OHa OTCYTCTBYET B peasibHOM Mupe. OT ero AeincTauia
YK€ HUYEro He 3aBWCUT, a CTano ObiTb, U HAXOXAEHME BO BNACTV PabOTHMKA YTPaYMBAET MPaKTUYECKOE 3HaYEHME.

Hao0opoT, UMEHHO PaBOTHNK HAYMHAET PACMOPSXATLCS CBOMM BPEMEHEM KaK MMYLLLECTBEHHBIM aKTUBOM, UMEHHO
ero ¢uanyeckas v HTENNEKTyalbHasa cuna NPOoU3BOAAT NonesHbll addekT, Heobxoaumblii pabotopatenio. MocnenHnia
no-npexHemy faet paboTy, HO NN B TOM CMbICAE, YTO CO3MAEeT YCNOBUS AN ee peannsaumn. Takoe nNpeactaBneHne
BMOJSIHE OTBEYAsIO Pa3BMBAIOLLIEMYCS FpaxaaHckoMy 060pOTY C ero HemabexHoi cneuyanmaaumeit. CyxeHne HanpaBneH-
HOCTW TPya NO3BOASIET BbIASNNTb BHYTPY MOCNEAHEr0 MCKOMbIN pe3ynbTart, K KOTOPOMY CTPEMSTCS CTOPOHLI. Kak npaswuno,
TakoW PesynbTaT COCTOMT B MaHUMYASAUMAX HAEMHOrO paboTHVKA Haf, BELLbIO APYroro anua, 6yab TO NepeBo3ka, PEMOHT
WK Opyrve nonesHole aenctaus. CneaoBaTtenbHo, B 3TOM Clydae CO34aHne HaHMMaTeNneM yCAOBWIA ANS BLIMONHEHUS pa-
60T CBA3LIBAETCS C NPefocTaBneHnem Tpebyemoit AN1st 3TOro BeLUy.

B aToit napagmrme 0603HaYeHNE CTOPOH B OTHOLLEHMSIX MO HaiMy TpyAa CMELMBAETCS, a BbipaxeHWe operas suas
locare TepsieT NPEXHIO HeraTMBHYO KOHHOTaUMIO. JIL, NpefocTaBnsiowee BO3MOXHOCTb BbINOSHUTL paboTy, caMo cTa-
HOBWTCA 1OKATOPOM, TOrAa Kak peannayioLLi 3Ty BOSMOXHOCTb PabOTHMK HAYMHAET Ha3bIBaTbCS KOHAYKTOPOM. [Nogo6Has
TpaHchopMaLms CYXUT ganbHenwwen dopmanm3aumm OTHOWEHWIA MO BbINOAHEHWIO PaboT, BbIAENEHMIO UX YHUKANbHBIX
0COBEHHOCTEN, CBOAMMBIX K CYLLEECTBY 0653aTENLCTBA, @ HE COLMAaNbHOMY MPOUCXOXAEHMIO MCMONHSIOWEN ero CTOPOHI.

Takum 0bpasoM, obpeTas abCcTpakTHble kKayecTBa, PabOTHMK 0OPETAET U MOMHOMPABHLIN IOPUANYECKUIA CTaTyC, 4TO
Hapsay C HE3aBMCUMOCTbIO MO OTHOLLEHMIO K paboToaaTenNto Bfe4eT U OnpeaeneHHbIe HEBbIrOdbl: CTaHAAPT OTBETCTBEHHO-
CT/ NOBbLIWAETCH, a PUCK HACTYrIeHNs Hel'lpeO,El,OJ'II/IMOVI Chnbl 1 OTNAAEHNA BCTPEYHOro NnpenoctaBieHna nepexoanT n Ha
camMoro pa6OTHl/IKa. YT1o Kacaetcq OTBETCTBEHHOCTU, TO B COYMHEHNAX KNaCCUYECKUX IOPUCTOB Mbl BUOMM BOSpaCTa}OLLI,I/IVI
WHTEPEC K CUTyauysm, koraa paboThl BbINONHAET HEOMbITHOE SNLLO.

D. 19.2.9.5 Ulp. 32 ad ed. D. 19.2.9.5 Ynbn. B 32 KH. KOMM. K 31,

Celsus etiam imperitiam culpae adnumerandam libro octavo
digestorum scripsit: si quis vitulos pascendos vel sarciendum quid
poliendumve conduxit, culpam eum praestare debere et quod
imperitia peccavit, culpam esse: quippe ut artifex, inquit, conduxit

Llenbc B BOCbMOW KHUre [JMrectoB nucan, YTo HEOMNbITHOCTL Che-
AYET NPNYNCNATb K BUHE: eCN HEKTO B3ANCA BbINACTN TENAT N
4TO-TO MOYMHUTL NGO oTWANGOBAThL, TO OH OTBEYaeT 3a BUHY,
N eCnun 4TO-TO NO HEOMNbITHOCTN NCMOPTAT, TO HA HEM 6yﬂ,eT BUHa:

MOCKOJbKY OH B3siics 3a paboTy, — rosopuT [Lensc], — nMeHHo
Kak MacTep.

[elicTBUS nacTyxa 1 NOPTHOrO NMPUBENM K NOPYE BBEPEHHBIX VM AJ1S1 BbINOMHEHNS paBoThl BeLLeN. Mbl BUAUM, 4TO 1X
BbINOSIHEHWE HEOMbITHBLIM NINLIOM 33AaeT 0COOLIN CTaHAAPT OTBETCTBEHHOCTU, NPUPABHUBAEMbIN K BUHE. O4EBMAHO, 3AECh
Llenbc cneayet yxe BbipaGoTaHHON [0 HEro NpakTvke NOBbILEHHOrO CTaHaapTa OTBETCTBEHHOCTM K paboTHMKaM'™. Yxe
camo no cebe nNpuHaTUe 0653aTeNbCTBa B OTCYTCTBME HEOOXOAMMBIX 4151 €F0 UCMONHEHNS HABBIKOB HE COOTBETCTBYET OXMU-
[laeMOMY MOBE[IEHWMIO U COCTaBNAeT HeBPEXHOCTL'®. Ho 0 kakoM cTaHaapTe noBefeHus Mornia Obl B TakOM Criydae UaTm
peyb? Beap M3BECTHbIE B PUMCKOM MpaBe CTaHAAPThl BUHLI (Culpa neglegentia kak OTCYTCTBME AOCTATOYHOMO yCepams

13 Ulpian 11 ad legem Juliam et Papiam (D 38.1.36): “Labeo ait libertatis causa societatem inter libertum et patronum factam ipso iure nihil

valere palam esse” [JlTabeoH roBopUT, 4TO TOBAPULLECTBO MEXAY MMOEPTOM 1 NATPOHOM, CO3L4aHHOE paay 0CBOOOXAEHMS, O4EBUAHO He
MOXET ObITb AENCTBUTENBHLIM B CUTy CAMOTO NpaBal).

CmoTpw aHanornyHoe cyxaerne y Mas (D.50.17.132): imperitia culpae adnumeratur [HeymeH1e pacueHNBaAETCS Kak HEOPEXHOCTb).
5 Molnar I. Verantwortung und Gefahrtragung bei der locatio conductio zur Zeit des Prinzipats. Aufstieg und Niedergang der rémischen.
Welt. Bd. 14. Berlin: De Gruyter, 1982. S. 595.
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1 culpa imprudentia xak OTCYTCTBME HEOOXOAMMOW NPEAYCMOTPUTENBHOCTH) MMEIOT BECbMa 00LLYI0 GOPMYIMPOBKY. Ta-
kasi OpMyAMPOBKa NO3BONSET OLEHUTL UCMOHEHWE 06513aTeNbCTBA BCAKUM NMLOM. HanpoTue, BUHA BBUAY HEOMBITHOCTM
CBfi3aHa C HaBblkaMu, TPeByeMbIMU OT KOHKPETHOW Fpynbl AOMKHWKOB, BbICTYMNAIOLLIMX B KAYECTBE 3HATOKOB CBOErO Aena’®.
CnepnosatensHo, HeO6X0AMMO BIpaboTaTh TakoM Xe YHUBEPCANbHbIA CTaHAAPT OTBETCTBEHHOCTM A1 N1LA, B3SBLUEroCs
MO HEOMbITHOCTM 3a Kakyto-nmbo paboTy.

Mbl BUamMMm, kak Llenbc BBOAMT NogobHoe 06006LLEeHE CO30M Vel (1nun), He NpeanonaratLLMM B3aUMOUCKITIOHEHNS
Mexzy BapuaHTamu: Oyab TO nacTyx, 6yap TO MOPTHON — 06a NOAYMHSAIOTCS OQHOMY M TOMY X€e CTaHAAPTY OTBETCTBEHHO-
cTu. MNpoBens Takoe 0606LLeHNe, IOPUCT NPeaiaraeT U cam KPUTEPWIA: OT BCAKOro paboTHMKA OXUAAETCS, YTO OH MPUHK-
MaeT Ha cebs paboThl kak MacTep (quippe ut artifex conduxit). BnonHe BepoaTHO, 4To Lienbec aepxan B yme onpeneneHHbii
YPOBEHb NPOdeCccoHannama, OXuaaemblil Ipy BeINONHEHNN paboT B KOHKPETHO cdepe. OfHaKo cama BOSMOXHOCTb ero
YCTAHOBNEHWS BHE BCAKOW CBA3M C MHAMBWAYaNbHBIMU KA4eCTBaMK paboTHMKa NO3BOAMNA B3SATb 3a OCHOBY durypy 6es-
YNPEeYHOro MacTepa B Ka4eCTBE CTaHJapTa OTBETCTBEHHOCTH .

Mpn 3TOM O4EBMAHO, 4TO HEPeaKo paboTa MacTepa NOAPAa3yMEBAET BhIMOJHEHNE 00513aHHOCTEN, HE CBA3aHHbIX Ha-
NPSIMYIO C ero NPOdECCUOHANBHO AeaTeNbHOCTbI0. OTAMYAETCA I B TAaKOM Clyyae CTaHaapT OTBETCTBEHHOCTU? U Ha Ka-
KOI 1CK MOXET paccunTbiBaTh AaBLlee emy paboTy nmuo?

D. 19.2.13.5 Ulp. 32 ad ed. D. 19.2.13.5 Ynbn. B 32 KH. KOMM. K 3[4,

Si fullo vestimenta polienda acceperit eaque mures roserint, ex | Ecnu nopTHOI noayy4un Ans NOYMHKM ofexay, 1 Ta 6eina obrnogaHa
locato tenetur, quia debuit ab hac re cavere. Et si pallium fullo per- | Mbliamun, oH OTBEYAET MO [OrOBOPY Haima, MOCKOMbKy 06si3ancs
mutaverit et alii alterius dederit, ex locato actione tenebitur, etiamsi | npuHUMaTL Mepbl U Ha 3TOT ciyyait. W ecnn nnai 6ein nepenyTaH
ignarus fecerit. MOPTHBIM ¥ OTAAH UM APYrOMy, OH OTBEYAET M3 Haiima, faxe ecnu
cAenan aTo no ownobke.

PparmeHT YibnmaHa nokasblBaeT, YTo, Noay4as AN NOYMHKM BELLM, MOPTHO OTBEYAET HE TONBKO 32 KAYECTBO CaMoii
YUCTKM, HO 1 32 COXPAHHOCTb 3TUX BeLLeit. MOXHO M FOBOPWTL O TOM, YTO COOCTBEHHWK BELLM Kak Obl CCYXaeT ee MOPTHOMY
[N MICNOAb30BaHKS B ONPEAENeHHbIX Mpeaenax, HeoOXxoaAnMbIX Ans nponseeaeHns padboTsl? 1o Bceit BUAMMOCTH, Ans Yib-
nviaHa Takas ksanmdukaums HeBO3MOXHa. IMEHHO MOSTOMY OH NOCNELOBATENLHO YKA3bIBAET HA TO, HTO MOPTHON OTBEYaET
ex locato. O4eBnaHO, peLleHre IpucTa 0OBACHAETCSA TEM, YTO Nepefaya NOPTHOMY BELLM A1 €€ MCMOAb30BaHKA Npecne-
LlyeT nHTepec 06ovX KOHTPAreHTOB: IOKaTopa — B MOYMHKE BELLW, KOHAYKTOpA — B MOJYYEHWM 3@ 3TO BO3HArPaXAEHMS.
OAaHako yxe B paHHUiA KNacCUYeCKMin Nepuog, yCTaHaBAVBAETCS NPaBWIIO, YTO NPU NPecneaoBaHuy 0600AHOro MHTEpeca
B [IOFOBOPE CCyAbl CCYAONPUHMMATENL OTBEYAET TOJLKO 3a YMbICEN (dolus)'®. ACHO Npu 3TOM, Y4TO CTOMb NErKMiA CTaHAapT
HaZexallero noBeAeHns IBHO OTANYAETCS OT Kyaa 6onee CTPOroi 0TBETCTBEHHOCTM MacTepa. IMEHHO NO3TOMY BYMHE-
HWe actio commodati B LJaHHOM Ka3yCe 0Ka3blBAETCH HEAOCTYMHbLIM 3aKa34mKy.

0653aHHOCTb HAA30PAa 3a BBEPEHHbIMU 41 PAOOTHI BELLLAMM B UCTOYHMKAX Ha3biBAeTCs custodia. Bonpoc o ee mecte
B CTPYKType 06s3aTenbeTBa B AYHAMUKE €ro pasBuTUsS BECbMa CMOPHbLIA. B nuTepatype cnoxXmnnmch NpoTUBOMONOXHbIE
TOYKM 3peHuns. HekoTopele nccneaoBatesnv noaaraioT, Y1o custodia aBASeTcs OAHNUM U3 MHOTOUYMCIEHHbIX CTaHAAPTOB Hal-
Niexatlero noBefeHns, HECOOTBETCTBME KOTOPOMY NMPUPABHMBANOCh K BUHe — culpa. Tak, Hanpumep, cyutan Mutraiic,
ccbinasick Ha JlyauHbsiHW, nonarasLero, Y4To custodia SBNSIETCS He YeM WHBIM, Kak 06bi4HOI diligentia™. IHoro MHeHus
NPUAEPXMBANCH Te, KTO BUAMUT B custodia GopMy 0ObEKTUBHOIO BMEHEHMWSI OTBETCTBEHHOCTY 32 CAY4aNHO HACTYNMBLLEE
cobbITvE, NPUYMHMBLLEE BPE[, BBEPEHHOW BELLM (casus minor)®. Takoe cobbiTe He 0CBOHOXAAET OT OTBETCTBEHHOCTU Kak
Henpeogonumas cuna (vis maior), Ho NPOTUBONOCTABAAETCS BUHE B TOM OTHOLLEHWUW, YTO AN BYMHEHUS MCKa SOCTATOYHO
BO3BpaTa CAAHHOW Ha XpaHeHVe BELLW B MOBPEXAEHHOM COCTOSHMM. HakoHeL, Bbinn Te, KTO NbiTancs COBMECTUTL NPOTY-
BOMOJSIOXHbIE TOYKM 3peHnst. Cpean HUX MOXHO BblaenuTb MNayns KpiokmaHa, KOTopbIi, XOTS 1 Npu3Haean, yto custodia cBs-
3aHa c diligentia, npeanaran B TO Xe BpeMs pasdnmyaTb BHYTPY NOCNELHEN BUHOBHYIO OTBETCTBEHHOCTb Y OTBETCTBEHHOCTb
3a cnyyaii (Zufall), oTHOCS K HEMY OTBETCTBEHHOCTb 3@ YTpaTy BBEPEHHON Bewin?'. T10A06HbIN KOMNPOMUCCHBIA NOAXOL,
¢ 6OMbLUMM U MEHBLIWM BOCMPUSTUEM YCTOSIICS 1 B MOCNEyIOLLEN nuTepaType?.

16 06 atom Takxe cMm.: Santucci G. La colpa nel diritto romano. Minime note introduttive. Studi Urbinati, A — Scienze Giuridiche, Politiche
Ed Economiche, 2020. Vol. 71. P. 729.
7" Cwm.: Martin D. S. Imperitia: The Responsibility of Skilled Workers in Classical Roman Law. The American Journal of Philology, 2001.
Vol. 122. P. 114-115.
8 Cwm.: Joxaes [. B. PMCKOE 4acTHOe npago. M.: "HOPA-M, 1995. C. 502.
9 Mitteis L., Wilcken U. Grundzlige und Chrestomathie der Papyruskunde. Il Band: juristischer Teil. Erste Halfte: Grundziige von Ludwig
Mitteis. Hildesheim: Georg Olms Verlagsbuchhandlung, 1963. S. 259.
20 Cm. 06 aTom Gonee noapobHo: Pernice A. Marcus Antistius Labeo. Das rémische Privatrecht im ersten Jahrhunderte der Kaiserzeit.
Erster Band. Halle, 1873. S. 345-349. ABTOp Npu 3TOM NpMU3HAET TECHYIO CBSA3b custodia ¢ diligentia, HO CuMTaeT, 4TO OHa Wna Kyaa AanbLie,
4yeM cTapaTenbHOe UCMOMHEHNE CBOEro 0693aTenbCTBa. 10 ero MHEHMIO, PUMCKIME I0PUCTBI BbIIN CKIOHHDBI PACLLMPATL MOHATHE custodia,
co3faBast 0cobyio, OTANYHYIO OT culpa v diligentia v BbITEKalOLLYIO U3 A0BEPUTENbHBLIX OTHOLWEHWI 06s13aHHOCTb (Fidespflicht).
21 Cwm. nogpo6Hee: Kriickmann P. Custodia. Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte. Romanistische Abteilung. Bd. 64
(1944). S. 53-56. CTonT, BNPOYeM, OTBETUTb, YTO Y4EHbII, ienas MHOMO4YMUCIEHHbIE OrOBOPKM O TOM, YTO custodia 0TnYaeTcs kak oT culpa,
Tak v ot diligentia, yTBepXAaeT, YTO OTBETCTBEHHOCTL MO custodia B TOM YMC/e pacnpoCTpaHanach Ha AeNCTBUA MOMOLLHMKOB.

Bonee noapobHoe N3N0oXeHMe TOHEK 3pPEHMS 1 CNNCOK uTepaTypbl cM.: Molnar . Op. cit. S. 585-586.
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B0O3MOXHO nv onpenenuTb MeCTo custodia B OTBETCTBEHHOCTM MPOM3BOASALLErO padoThl nnua? O4eBnaHo, 4TO pac-
CMaTpMBaEMbI TEKCT AAET BECbMA LiEHHYI0 MHpOpMaLmio 06 3ToM MecTe. He orpaHnunBasi OTBETCTBEHHOCTb NMOPTHOMO
3a dolus, YnbnmaH cocpenoTaymMBaeTca Ha onpeaenexnn culpa v custodia B [orosope locatio operis. Jns 3T0ro 0PUCKOH-
CyNbT NPUBOAMT ABa NpMmepa. B 0A4HOM 13 HKX B3ATbIE MOPTHBLIM BELLM ObINN M3rN0AaHbI Mblliamu. YnbnuaH nonaraeT, 4To
00513aHHOCTb MPUHATL MEPbl NPOTWB AAaHHOrO 0OCTOATENLCTBA BXOAUT B 0093aTeNbCTBO KOHAYKTOPA (ab hac re cavere).
B opyrom kagdyce NopTHOW mepenyTtan CAAHHbIE eMy Nnaly U OTAAN UX He TeM COOCTBEHHUKAM. COOTHOLLIEHUE AAHHbIX
NPUMEPOB BbI3BASO B IUTEPATYpE OYPHYIO ANCKYCCHIO. BO MHOMOM NO3MLIMM POMaHUCTOB Pa3nmMyaloTcs B 3aBUCUMOCTU OT
BEPbI B NOAJIMHHOCTb AAHHOMO TekcTa. O TOM, 4TO 34ECh MMEIOT MECTO BKPAMIEHUA KOMNUAATOPOB, CTPEMUBLLNXCH YCTAHO-
BWTb BUHOBHYIO OTBETCTBEHHOCTb, 3asiBNSN UccneaoBateny Hayana XX B. Bnepsele 06 3TOM SICHO Bbickasancs XanmaHH,
KOTOPbI nonaran MHTePNoANPOBaHHLIM BECb TEKCT LeCToro naparpada. Ero ncxooHsim nyHkTom 6bina ¢pasa ab hac re
cavere, B KOTOPOW OH BUAEN CTUANCTUYECKUIA 1 COAePXaTENbHbIA NPpU3Hak 6onee No3aHero ucnpasneHus. Mo ero MHeHuo,
15 IOPUCTOB KNAacCu4ecKoro nepnoaa B noA0OHOM AONONHUTENBHOM Pa3bACHEHWUN HE BbINO HUKAKOW HYXAabl, NGO HY NOp-
4a BELLe rpbi3yHaMu, HI UX NepenyThiBaHNE HEe MOMN COCTaBASATb OCHOBAHUS A OCBOOOXAEHMS 06 OTBETCTBEHHOCTYU
no custodia. HanpoTue, AN KOMNUASTOPOB, CTPEMMBLUMXCS BBITECHUTbL 3a NPEAENbl KNacCuYeckmnx TEKCTOB 6E3BMHOBHYIO
OTBETCTBEHHOCTb, HEOOXOAMMO BbII0 06OCHOBATL, OTHENO XE B NEPBOM Cily4ae Ha NOPTHOM BYAET fexaTtb BUHa: eciu Obl
OH Ben cebst Kak paqnTesNbHbIA X0391H, TO N03aboTuACs Obl U O TOM, YTOObI FPbI3YHbLI HE NOrPbLI3AW Nnaw.

CTOWT OTMETUTb, 4TO OTBETCTBEHHOCTb 3a custodia NPUMEHUTENBHO K 000MM Cy4asm NPU3HaBau 1 Te, KTO He OTPU-
uan NoASIMHHOCTL TEKCTOB. Tak, Hanpumep, bpykHep ewe B 1889 r. 3akno4unn, 4To B AaHHOM pparMeHTe NOPTHON OTBeYaeT
6e3BMHOBHO YyXe 3a caM (akT yTpaTthl AepXaHns BBEPEHHOW eMy BeLLM. IHTepec 3akasumka, roBOPUT OH, COCTOSAN B TOM
yncne n B ToM, 4ToObl AepxaHue (detentio) 0T ero MMeHn He BblNo YyTpaYeHo HaHABLIMMCS IMLUOM. CTano ObiTb, HE TOMb-
KO Mopya UNIN YHUHTOXEHWE Bely, HO 1 caM akT yTpaTtel Takoro AepXaHus ABASINCh OCHOBAHWEM OTBETCTBEHHOCTU MO
custodia®. HyTb N03xe K CXOXeMY BbIBOJLY, HO 683 0MOpbl HA COCTOSHWE AlePXaHWs YyXoW Belm npuaeT MonHap. PomaHucTt
3a[aEeTCS PUTOPUHECKMM BOMPOCOM: Kakasi e CTeNeHb NPeAyCMOTPUTENBHOCTY Bbina HeobXxoanMa aas Toro, 4tobbl He
nepenyTatb NAawy, €CAN B Pe3ybTaTe YUCTKM OT HUX HE OCTaNOCh HKAKMX ONO3HABATENbHbLIX MPK3HAKOB? CKOpee BCEro,
PaCCyXOaeT OH, Peyb 34€ECh LWa O COBCEM APYrOM: O TOM, YTO COBCTBEHHMK MEHEE Ka4eCTBEHHOIO MaLla CO3HATENbHO
3abpan 6onee Ka4eCTBEHHbIN. TeM CambiM YYEHbI NepeHOCUT akLEHT C AeMCTBMIA MOPTHOMO Ha AeNCTBUS COOCTBEHHMKA,
Hamekasi TeM CamMbIM Ha CXOXEeCTb AaHHOrO CAy4as C Kpaxew, 3a KOTOpYio NOAPSAMBLUMIACS K paboTam Takxe oTBevan no
custodia®.

Bnpoyem, He MeHee AaBHIO TPAAMLUMIO UMEET 1 0BpaTHbIV BapuaHT TONKOBaHMS, COOBPasHO KOTOPOMY B 000X Cay-
4asgx PUMCKME IOPUCTLI BENW pedb 06 0c0BOM CTaHOapTe OTBETCTBEHHOCTY 3ab0TMBOrO rnasbl ceMbi (diligentia pater
familias). Tak, XpucTnaH MoK ynoMUHAET pparMeHT YnbnvaHa Hapsaay € TeMu, rae, N0 ero MHEHMIO, PACKPbIBAETCSH 06BbEM
OTBETCTBEHHOCTU [LOSIXXHUKA. [10CNEAHEMY BMEHSIETCS BUHA HE TOJBKO NMPU YHUHYTOXEHNM BELLW CODCTBEHHBIMU AECTBUS-
MU, HO V1 MPY HACTYNAEHUM BHELLHUX 0O6CTOSATENBCTB, NPUBEALINX K €€ NMOPYE, MPOTUB KOTOPLIX OH CBOEBPEMEHHO HE MPUHSAN
HeobxoayMbIx Mep?®. MHeHWst 0 TOM, YTO Y/bNaH paccMaTpyBaeT Crlyyan BUHOBHOM OTBETCTBEHHOCTW, MPUAEPXMBAETCA
1 Po3deHTanb. CornacHo ero MHTepnpeTaumum, kak BO BTOPOM, Tak U B MEPBOM Ka3yCce CTOMT BECTU PeYb O HEBPEXHOCTY NpK
NCMOMHEHNM OCHOBHOMO 006a3aTenscTBa. 0653a1eNbCTBO 06 OXPaHe BELLM OT BpeaMTene MMWeHo cMblcna. MpuHsTue dy-
XOW Beww B cepy CBOEM OTBETCTBEHHOCTM CaMo No cebe paclumpseT He 06beM M3HAYAIBLHO MPUHATOro 0643aTeNsLCTBA,
HO CTaHZapPT Haanexallero noseaeHns?’.

Takxe 1 B 6ofee No3aHWX paboTax OTBETCTBEHHOCTb MOPTHOrO PACCMATPMBAETCS B KOHTEKCTE BMHbI. Tak, HanpumMep,
Jlionneccu cyutaer, YTo B 3TOM TEKCTe YnbnnaH roBOpUT O culpa Kak 0 CneCcTBUM HapyLueHus 0bs3aTenscTea Npopeccuo-
HanbHOro paboTHMKa 06 0COOOM yx0ae 3a MPUHATON BelLbto. B BbipaxeHun ab hac re cavere y4eHblin BUAWUT OTChINKY K bona
fides, KOoTOpas BkAOYana 0083aHHOCTb 3aD0TUTLCS O YyXOW Belun. Ee HapylleHne BNEKNO BUHOBHYIO OTBETCTBEHHOCTD.
['0oBOPSA O NepenyTbiBaHMW MAaLLem, Y4eHbIN NonaraeT, YTo LaHHbIN Ka3yc YnbnuaH NpUBOAUT B KOHTEKCTE OTBETCTBEHHO-
CTW 32 AeCTBUS TPETLUX UL, 04EBUIHO HAMEKAS Ha AEVCTBUS NOAMACTEPbS. MHbIMU CloBamMu, Aaxe eciin COBCTBEHHbIE
[encTBrs NpodeccnmoHansHoro paboTHUKa He MPYBEN K yTpaTe BBEPEHHOW BELLM, OTBETCTBEHHOCTb MO Hadnexatlemy
06x0xaeHuto ¢ Helt ByaeT HapyLleHa®®.

Ha Mol B3rnaa, cneayet OTMETUTL 1Ba BECbMA BaXHbIX 00CTOSATENLCTBA. BO-NepBbIX, B TEKCTE OTCYTCTBYIOT Cynepna-
TUBbI — MpunarartesibHble NPEBOCXOAHON cTeneHn (diligentissimus, levissima v T. n.), TPAOAUUMOHHO ONPELENSIEMbIE B Ka-
4ECTBE UHTEPMNONALUMOHHBIX MapKepOoB. Mbl BUAUM, 4TO YnbnmaH BOOOLLE HE MbITAETCH YCTAaHOBUTbL rPaJaLmio BUHbL. Bbl-

23 Haymann H. Textkritische Studien zum rémischen Obligationenrecht. Zeitschrift der Savigny-Stiftung flir Rechtsgeschichte.
Romanistische Abteilung. Bd. 40 (1919). S. 192.
24 Bruckner F. X. Die Custodia: nebst ihrer Beziehung zur vis maior nach rémischem Recht. Miinchen, 1889. S. 160-161.
%5 Cwm.: Molnar I. Op. cit. S. 596-598, rae AaHHbIi TEKCT 0BCYXAAETCS BO B3aUMOCBS3I C TEMM, B KOTOPbIX MOPTHOMY NPEAOCTaBAKETCS
nck n3 kpaxu (Gai. Inst. 3.205, D.19.2.25.8, D.19.2.60.2).
% Gliick Ch. F. von. Ausfiihrliche Erlauterung der Pandecten nach Hellfeld: ein Commentar. T. 17. Ab. 2.2. Unverand. Auflage. Erlangen:
Palm, 1844. S. 350- 351.
2" Rosenthal J. Custodia und Aktivlegitimation zur Actio furti. Zeitschrift der Savigny-Stiftung flir Rechtsgeschichte. Romanistische
Abteilung. Bd. 68 (1951). S. 261-262

Du Plessis P. Letting and Hiring in Roman Legal Thought: 27 BCE-284 CE. Leyde: Brill, 2012. P. 61.
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3blBatoLLiEee HaMbOMbLLINE COMHEHNWS BbIpaXeHNe ab hac re cavere, Ha MOV B3rnaf, K Nnepy KOMIUASTOPOB TOXE HE OTHOCUT-
cs1. [naron cavere, Ncnonb3ayeMblil B KOHTEKCTE ONPEAENEHNs NPeAeNoB 06s3aHHOCTE LA, BECbMa YacTo BCTPEYAETCS
y Ynbnuara v B opyrux tekctax®. 13 aToro MoxHo cienatb BbIBOL, HTO Mbl UMEEM AeN0 He C 60/1ee NO3AHUM BKPanIeHNeM,
HO C OPUrMHANBHBIM BEIPAXEHWMEM, OTPAXAIOLLMM CTUAMCTUYECKYIO OCOOEHHOCTL aBTOpa TEKCTa.

Bo-BTOpbIX, NPM3HaBas OPUrMHaNBLHOCTL MEPBOM YaCTK TEKCTA, C HEOOXOAMMOCTbIO CnefyeT Npu3HaTb OPUrMHATb-
HOCTb BTOPOI1. Ha MOV B3rNsiA, 10PUCT HE CyYaitHO NPOTUBONOCTABANET ABa kadyca. [10 BCel BUAMMOCTU, eMy Obl0 BaXHO
nokasatb, YTO, XOTA OCHOBaHUS OTBETCTBEHHOCTU B HUX Pa3Hble, MHTEPEC KpeauTopa OyaeT 3alupileH MOEHTUYHBIM UC-
koM. OyeBMaHO, N0A0OHOE HaMEPEHKE NPOCTO HE MOIO BXOAMTb B 3aMblCEST MOCTKAACCUYECKOr0 KOMNUAATOPA, AN1S KO-
TOPOro OTBETCTBEHHOCTb OblNa UCKIIIOYUTENBHO BUHOBHOM. MOMbICNTL A06aBNeHne MOXHO NLLb B CIOBax etiamsi ignarus
fecerit. B camom gene, cam GakT TOro, 4to nnawy 6eiam nepenyTaHbl NOPTHBIM, COCTABNAET OCHOBAHWE As BUHOBHOM
OTBETCTBEHHOCTW. 3[€Cb HAXOANUT CBOE MPUMEHEHNE NPOPECCHMOHANBHBIN CTaHAAPT, pa3paboTaHHbli Lienbcom: quippe
ut artifex conduxit. B KOHLE KOHUOB OYEBWUIHO, YTO €CIM OT MOPTHOrO OXMAAETCS MacTepckas MOYMHKA BELLUW, TO YX TEM
6onee npeanonaraeTcs, YTO OH He NepenyTaeT CAAHHLIE eMY B MACTEPCKYIO niaty. Nepedpasnpys apryMeHT a maiori, 3
0653aHHOCTI 6OMblIEro ¢ HEOBXOAMMOCTbIO ClefyeT 1 0053aHHOCTb MeHbLUErO. MOTOMY 1 yNoMUHaHKe 0 3a6NnyXaeHN
(ignarus) COBEPLUEHHO NMLLIHEE.

YyuTbiBas 370, 9 Aenato BoIBOL, HTO B NEPBOM Kadyce YnbnuaH coobLiaet Ham 00 OTBETCTBEHHOCTU 3a custodia. Beap
e[1Ba 1M MacTEPCTBO NOPTHOrO 3aKMO4aeTcs B TOM, 4T0Obl 06eperatb BBEPEHHLIE EMY MaLLM OT NPOXOPSMBOCTY MPbI3Y-
HoB. Ckopee, peyb MAET O €asus minor, BMEHIEMOM B OTBETCTBEHHOCTb MOPTHOMY HE Kak MPOMECCMOHany, Ho Kak BOOOLLE
BCAKOMY NInLLy, AiepXaLlemy y cebs HyXyto BeLlb A9 MCMONHEHWst CBOEro 0643aTenberaa.

3aknioyeHue

lpoBeaeHHOE NcCneaoBaHne NO3BONSET NPUITY K CneayioLnM BbiBOAAM. ISMEHEHWS, MPOM30LLEALINE B PUMCKOM
obulecTBe Kk Hadvany MpuHuMnaTa, NMPOU3BENN NEPEMEHBI B MPABOMOHUMAHUW. Ha CMeHy npaBy CTaTyCOB MPULLIO NPaBO
KOHTPAKTOB, I0puanyeckn ohpopmasemas coupanbHas nepapxms bina 3ameHeHa CUCTEMOR GpopMalbHbIX CBA3EN MeXIy
HE3aBUCKMbIMY IpYr OT Apyra cyGbekTamun. B 310 CBA3M M3MEHWINCH 1 OTHOLLEHUS NO OKa3aHWIo yCnyr. 3aBncuMblii OT
paboTonatenst HaeMHbli PabOTHMK CTan HE3aBUCUMbIM PEMECNEHHUKOM. JaHHOe n3meHeHne 6bio 0653aH0 NOSIBNEHWIO
opera Kak CaMoCTOSATeNbHOro 06bekTa 0693atenscTa yenyrogatens. OTaeneHme paboTsl OT NPOU3BOASALLErO ee Nnua no-
3BOAINIO PEMECEHHKKY CAMOCTOSITENBHO PACMOPSXaTbCs CBOMM BPEMEHEM W ONPEensTb Nopsaok paboTkl. MogobHas
CaMOCTOSTENBLHOCTb MOBAEKNA 3a COOOI yBENMYEHME OTBETCTBEHHOCTH PAOOTHMKA 32 KAYECTBO OKa3biBAEMbIX YCAYT.

Y3ke Ko BpemeHu Lienbca CBOe NpUMEHEHNE Hax0AUT 0COOLIN KPUTEPWIA BUHBI, CBA3AHHBIN C HApYLLEHWEM 0693aTesb-
CTBa BBU[Y HEOMLITHOCTW paboTHuKa (imperitia). B oTnndne oT 06LmX KPUTEPUEB BUHBLI HEOMBITHOCTL Kacanacb UMEHHO
NnL, OKa3blBAIOLLMX yCciyrv. B 060poTe AaHHblE MLA HAYMHAIOT paccMaTpuBaThCs B KA4eCcTBE NPOMECCUMOHANO0B, C YEM
1 CBA3AHO NOBbILLEHWE OTBETCTBEHHOCTU. [1pK 3TOM YCnyrofaTtesin Ha4MHaIoT OTBEYaTb HE TOIbKO 3a HaZiexalllee Ucnosi-
HEeHWe OCHOBHOMO 06513aTeNbCTBA, HO 1 32 COXPAHHOCTb BELLEN, BBEPEHHDBIX MM 3akadyvkamu AN BLINMONHEHUS] OFOBOPEH-
HOW paboThl (custodia). JaHHOE OCHOBAHWE OTBETCTBEHHOCTM UMENO OOBLEKTUBHLIA XapakTep, Aas KOHCTaTaumm ero Ha-
pyweHust Bb10 AOCTATOYHO MOPYY UM YHUYTOXEHWS BBEPEHHOI BELLM HE3ABUCUMO OT NPUNOXEHHBIX yCuUnuii paboTHMKa.
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