9CCE

DOI 10.22394/2686-7834-2022-4-80-81
CnpaBennMBOCTb KaK NPUHLMN yrojaoBHOro npaea

XypaeneBaBapeapaBaaumosHa, CaHkT-leTepbyprckuii yHusepcutet MBJ, Poccun (CankT-MeTepbypr,
Poccuiickas Pegepaums)

cTyaeHTka, e-mail: varvara.zhur.2000@mail.ru.

TepTbiuHas Unona BukroposHa, CaHkT-lNeTtepOyprckuin yHusepcuteT MBL, Poccun (CankT-Metepbypr,
Poccuiickas ®epnepauys)

KaHAuAAaT PUANYECKNX HayK, AoLEeHT; e-mail: ilona.ter13@mail.ru.

AHHOTaUMS

B cratbe paccmaTtpuBaeTcs CyTb MPUHLMNA CNPaBEAAMBOCTU B POCCUCKOM YrOIOBHOM MpPAaBe, ero OTPaxXeHue
B HOPMAax YrofI0BHOMO 3aKOHOAATENLCTBA POCCKK, a Takke BAMSIHWE AAHHOIO NPUHLMNA NPW Ha3HaYeHUn Hakasa-
HUS.
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Abstract

The article examines the essence of the principle of justice in Russian criminal law, its reflection in the norms of the
criminal legislation of Russia, as well as the influence of this principle in sentencing.
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Mpobnema cnpaBeaavBOCTU B COBPEMEHHOM MUPE ABASIETCS akTyaNabHOWM N0 Celt AeHb, Tak Kak OHa TECHO CBsi3aHa
¢ npasom. Kak otmetun H. H. Anekcees, CnpaBeivBOCTb €CTb HEKOTOPbIA MOPALOK OTHOLLEHWIA, B KOTOPOM KaXO0MY YNeHy
NPYHAAIEXMT CBOE MECTO U KaXIOMY MPUYMTAETCS TO, YTO eMY NMPUHALNEXUT',

BbicTynas opueHTMpoM v 006POAETENBIO AN PELIEHNS COLMaibHO-NPaBOBbLIX BOMPOCOB, CpaBeIMBOCTb Pacnpo-
CTpaHuna CBOE BAMSHWE Ha BCE OTPACAW YacTHOro v nybamyHoro npasa. OaHako cneayeT roBOPUThL O TOM, YTO MOHATUE
CNpaBeaNnBOCTM CyOBbEKTMBHO, Tak Kak MMPOBO33PEHNME Y BCEX NI0AEN pa3Hoe, 1 NpefCcTaBneHre O TOM, Kakas HopMa
cnpaBeanBas C TOHKM 3PEHNMS NPaBa, a kakasi HET — TOXE MOXET ObITb pasHbiM. IMEHHO N0 3TOI NPUYMHE NPABO HMKOrAA
HEe CMOXET B MOMHOW Mepe peann3oBaTh abCONIOTHYIO CNpaBeaanBOCTb ANs BCero obuwecTsa. paBo Aonas rocyaapcTaa,
06LecTBa 1 OTAENbHOW IMYHOCTU €AMHO, & CMPABEAIMBOCTb, HAOBOPOT, ANS KaXA0ro MHAMBUAA CBOS.

XapakTepuays 06LLENPaBOBbIE NPUHLMMBI MPaBa 06bIYHO aHaNM3npyoT 6a30BblE TPEOOBAHMS, NPUCYLLE BCEMY POC-
CUIACKOMY 3aKOHOAATENBCTBY U PETYMPYIOLLME BCIO COBOKYMHOCTb YENOBEYECKMX OTHOLLEHWI. K TakvM 0BLWMM NpUHLMNamM
OTHOCMTCS MPUHLMM CNPaBeAIMBOCTM, Tak Kak OH GYHKLIMOHUPYET BO BCEX HOPMaXx M MHCTUTYTax npaga. /3HayanbHo NoHs-
TVe CNpaBeaIMBOCTI OTHOCUOCH K 3TUYECKOW 1 MOPabHON KaTeropmm, HO C Pa3BUTUEM B MUPE NPABOBOr0 rocyaapcTaa
HaLI0 CBOE OTPaXeHWe BO MHOIMX acnekTax npaea. ['0CyaapcTBoO, oTpaxas 0OWeCTBEHHbIE MOTPEBHOCTW, UCMONb3YEeT
JaHHbIV NPUHLMN C LENbio ONPeAeneHns PaBHOMO NOAOXeHWs CyObeKTOB MPaBga.

[ns Toro 4to6bl NOHATL CYTb MPUHLMMIA CNPaBEeAMBOCTU, PACCMOTPUM Ero C YroIOBHO-MPaBOBON TOYKM 3PEHNS.
B O6uweit 4actu YronoBHoro kogekca Poccuiickoin Penepaunm (nanee — YK P®), a MeHHoO B ¢T. 3-7, onpeaeneHsl NpuH-
umnbl YK P®, BaxHOE MeCTO cpefm KOTOpbIX 3aHMMaEeT npuHumMn cnpaesegaveoctu. K npumepy, B cT. 4 YK PO (npuHumn
paBEHCTBA rpaxaaH nepep 3akoHOM) MPUCYTCTBYET acnekT CNpaBeavBOCTM, Tak Kak OCHOBAHWS U NOPSA0K NPUBIEYEHNS

' Anexcees H. H. OcHoBbl dpunocodum npasa. Cl6., 1998.
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K OTBETCTBEHHOCTUN €[IMH, HO B TO X€ BPEMSA HAKa3aHWe ONPeaensaeTcs UHAMBUAYAIbHO K KaXL0MY HYEN0BEKY B CBA3K C Ha-
N4reM 06bEKTUBHBLIX CBOMCTB AEAHMS, XapaKTEPUCTUKM IMYHOCTU U T. A,

MpuHLUMN CNpaBeaMBOCTU HAXOAMT CBOE OTpaxeHue B CT. 6 YK P, koTopas B NepBoii 4aCcTW rNacuT, YTo Haka3aHue
1 MHblE MEPbI YrONOBHO-MPABOBOr0 XapakTepa, NPUMEHSIEMbIE K 1LY, COBEPLUMBLLEMY NPECTYNNEHME, A0MXHbI BbiTb CNpa-
BEA/IMBLIMU, TO €CTb COOTBETCTBOBATH XapakTepy v CTeNeHW 06LLECTBEHHOW ONACHOCTU NPECTYMIEHUS, 0B6CTOATENLCTBAM
€ro COBEPLUEHNS 1 IMYHOCTU BUHOBHOIO. A BO BTOPOW 4aCTWN CTaTbM YKa3bIBAETCS, YTO HUKTO HE MOXET HECTU YrOJIOBHYIO
OTBETCTBEHHOCTb [1BaX[bl 32 OJHO W TO Xe NpecTynneHne?. MpuHUMN CNpaBeaIvBOCTA CBOMM COLEPXAHWEM MPOHUK BO
BCE OCTasbHble MPUHLMMbI, NepedncnenHble B r. 1 YK P®, a »MeHHO: 3aKOHHOCTMW, paBeHCTBa Nepes, 3aKOHOM, BUHbI 1 Ty~
MaH13Ma, Tak kak OHV SBASIOTCS KpUTEPHUEM CMPABELIMBOCTU 1 BAKSIOT HA BBIHECEHWE CyAaMM CNPaBeIMBbIX U 3aKOHHbIX
PELLIEHWIA.

CnefyeT 0TMETUTb, H4TO CNPABEAAMBOCTb GUIYPUPYET HE TONLKO B CT. 6 YK PD, HO 11 B APYrvX yrON0BHO-MPaBOBbIX HOP-
Max, Hanpumep, B 4. 2 cT. 43 YK P@®, roe oTMeueHo, YTO HakasaHue NpUMeHsIeTcs B LieNsX BOCCTAHOBNAEHUS COLManbHOM
CNpaBeLIMBOCTH, & TAKXE B LLENIAX UCNPAaBIEHNS OCYXAEHHOI0 U NPeaynpexneHns COBEPLUEHNSA HOBbLIX MPECTYNIEHNUN.

B Hopmax 3akoHOAATENbCTBA U MOCTAHOB/IEHNMSX BbICLUMX CYAeOHbIX OPraHoB YETKO ONpefeneHbl KpUTEPUI crnpaBes-
NIMBOCTM, KOTOPbIE MUHUMU3UPYIOT KONMYECTBO CyAebHbIX OWMOOK NpU BbIHECEHUM NPUrOBOPOB. MpuHATUE CcnpaBeaav-
BOrO PELUEHUS MO AeNy Ha COLManbHOM YPOBHE COCTOMT B 06ECNEYEeHUM 3aKOHHBIX MHTEPECOB rpaxaaH v HaXOXAeHUM
KOMMNPOMUCCOB.

Kak otmeueHo T. M. KnumeHKo, cnpaBeanMBoCTb MPeACTaBnseT co60M KOMNPOMUCC MHTEPECOB OTAENbHbIX MPAXAAH,
CoUManbHbIX FPYMNM B CBSA3W C TEM, 4TO MMEHHO HAaXOXAEHWE NOCNEAHEr0 M COCTABASET CYLLHOCTb YNpaBneHus 06LLECTBOM
B COBPEMEHHBIX YCN0BMsX. CnefoBaTefibHO, MOXHO CHMTaTb, YTO QYHKLMK NpaBa Kak CpeacTsa CoumanbHOro KOMnpoMme-
ca B 06LLeCTBE NOAHOCTBLIO COOTBETCTBYIOT NPVPOAE CNPaBeaMBOCTI®,

Tak, Npy Ha3HaYeHWM YrofoBHOIO HakasaHws, 6e3yCNOBHO, LOMXEH COBMI0AATLCS MPUHLMM CNPaBEAANBOCTY, 3TO 3a-
kpenneHo B 4. 1¢T. 60 YK P®: «Jluuy, npr3HaHHOMY BUHOBHbLIM B COBEPLUEHWN NPECTYMNEHNS, HA3HAYAETCS CNPaBeaIMBoe
HakasaHve B Npegenax, NpeayCMOTPEHHBIX COOTBETCTBYIOLLEN cTaTbeint OCOOEHHOM YacTn HacTosLero Kogekca, u ¢ yde-
ToM nonoxeHwnin O6Lein yacTn HacTosero Kogekca...»® Be3ycnoBHO, Ha3Ha4YeHye CNpaBeIMBOro Haka3aHus SBASETCS
Hanbonee BaxHbIM NoKa3aTeNeM, HannymMe KOTOPOro ONPeAeNsieT, AOCTUMHYTa M OAHA U3 UCTUHHBIX LIENEn HakasaHus —
BOCCTaHOBJ/IEHNE COLMANBbHON CNPaBeLIMBOCTY.

Takvm 06pa3omM, MOXHO CAeNaTh BbIBOM, YTO MPWHLMM CNPaBeaMBOCTI OKa3blBAET OFPOMHOE BIUSIHUE HA YroA0B-
HOE NPaBo, Tak Kak BbICTYNAeT ONPeAENEeHHbIM OPUEHTMPOM NPU ONpeaeneH 00LLECTBEHHO ONACHOCTU COBEPLUEHHOO
NPOTVMBOMPABHOMO AEAHUS, MPU YHETE IMYHOCTHBIX XapakTePUCTUK 0OBUHSEMOrO B COBEPLUEHNN NPECTYNAEHNS, UHBIX 00-
CTOSTENLCTB AlENa, Npy 06eCNeYeHNI 3aKOHHbIX MHTEPECOB rPaX/AaH B X0e PacCcief0BaHMs yroNoBHOMO AeNa, a Takxe npu
BbIHECEHUW EMY CNPAaBELIMBOIO 3aKOHHOI0 Haka3aHus.

B yronoBHOM 3akoHOLATENLCTBE HEOOXOAMMO YAENMTL BONbLUIE BHUMAHWS NPUHLMMY CNPaBeaaMBOCTY, MpMaaTh emMy
BEAYLLYIO POJIb 1 MOCTABUTL €r0 Ha Camoe NepBOe MECTO CPEAN MPUHUMMNOB, 0603Ha4eHHbIX B . 1 YK PD, B cBA3M C TEM,
4TO OH PACMNPOCTPaHAET CBOE BMAHME Ha BCE HOPMbI M OTPACAX Mpaga.
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