CyObekTuMBHbIe NpaBa, CBO0OAbLl M 3aKOHHbIE UHTEpPECHI
OCY)XXAEHHbIX K NIMLLEeHUI0 CB00OAbI

CmupHoB Jleonupn, Bopucosuy

npodeccop kadeapsl yronoBHoro npasa Cesepo-3anagHoro MHCTUTYTa ynpasieHua POCCUMINCKOM akagemMu HapoaHoro
XO3AMCTBa M rocyaapcTBeHHOM cnyx6bl npu lMNMpesunaeHte PP AOKTOp lopuanydeckmx Hayk npodeccop, Poccuiickas
denepauys, CaHkT-MNetepbypr.

Ibs1958@yandex.ru

AHHOTALWNS

B cTaTtbe paccMOTpeHbl TEOPETMYECKME M MPABOMNPUMEHUTENIbHBIE aCcMnekTbl CYObeKTUBHbLIX NpaB, cBOOOA, U 3a-
KOHHbIX MHTEPECOB OCYXAEHHbIX, OTObIBAIOLLMX HAKa3aHUsa B MecTax imweHns ceoboapl. Mpobnema npae, cBO60L,
N 3aKOHHbIX MHTEPECOB OCYXAEHHbIX, OTObIBAKOLLMX NULIeHne cBOOOAbI, OCTAETCH akTyasllbHOW U HyXAaeTcs B
CEepbe3HOM OCMbICIIEHUN, TaK Kak SIBNSIETCS COCTABHOM 4YacTblo NpobsieMbl OXpaHbl NpaB 1 cBo6oA YenoBeka u
rpaxnaHuvHa B LenoM. 3almTta npae, cBo6o, 1 3aKOHHbBIX MHTEPECOB OCYXAEHHbIX SABISETCSH BaXHbIM Hanpasie-
Huem paboTbl IOPUCTOB B YC/IOBUSIX MPABOBOro rocygapcTsa.
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ABSTRACT

The article deals with the theoretical and law enforcement aspects of the subjective rights, freedoms and legitimate
interests of convicts serving sentences in prison. The problem of the rights, freedoms and legitimate interests of con-
victs serving deprivation of liberty remains relevant and needs serious consideration, as it is an integral part of the
problem of protection of human rights and freedoms of the individual and the citizen as a whole. Protection of the
rights, freedoms and legitimate interests of convicts is an important area of work of lawyers in the conditions of the
rule of law.
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MNMopa NpaBOBbLIM MOJIOXEHMEM OCYXAEHHbIX 0ObIYHO MOHUMAIOT COBOKYMNHOCTb CYOBEKTUBHBIX MPaB 1 topu-
anyecknx 06s93aHHOCTEN, KOTOPbIE BbICTYNAOT 3/1EMEHTaMU CTPYKTYpPbl MX NpaBoBoro cratyca. OgHako
CYLLLECTBYIOT MO3MLMN, COrNAcHO KOTOPbIM B CTPYKTYPY NMPaBOBOrO CTatyca OCYXAEHHbIX BXOAAT 3aKOH-
Hble MHTEPECHI, NPaBOOrPaHNYEHNs, MPaBOOTHOLIEHUS, MPaBOCYObEKTHOCTb U lopuanyeckas OTBETCTBEH-
HOCTb. Mbl pasaensem TPaaULMOHHbLIM OBYX3NIEMEHTHbIA COCTaB CTPYKTYPbl MPaBOBOrO crtatyca OCYX-
[EHHbIX, COCTOSALLMA N3 CyOBLEKTUBHbBIX NMPaB U IOPUANYECKUX 0O6S3aHHOCTEN.

[To HawemMy MHEHMUIO, 3aKOHHbI MHTEPEC — 3TO Pa3HOBMAHOCTb NPaB OCYXAEHHOrO U BPHA4, I MOX-
HO CYMTaTb €ro CaMOCTOSATENbHbIM 3/IEMEHTOM MPAaBOBOro ctatyca. 3aKOHHbIN MHTEPEC, BbICTYNAOLWMN
KaKk nNpefycMOTpeEHHOe B 3akoHe 6naro, unm BapuaHT MOBEAEHMS, peanu3auus KOTOPOro 3aBUCUT C
OLHOV CTOPOHbI OT NOBEAEHNS 3aKJIIOHEHHOr0, C APYroii CTOPOHbI OT OLLEHKM 3TOr0 NoBefeHus. 3aKoH-
HbIi NTHTEPEC OCHOBAH Ha CTPEMJIEHUU 3aKJIIOYEHHOI O NONY4UTb NPELYCMOTPEHHOE 3aKOHOM COLMalibHOEe
6naro maTepuanbHOro M HemaTepuanbHOro xapakTepa Wi peanv3oBaTb OMNPefesieHHbI BapuaHT no-
BeAeHUsi. 3aKOHHbI MHTEPEC 3ak/IOYEHHOrO MOXET ObiTb peann3oBaH B pe3ynbTaTe MOJIOXUTENbHOMN
OLEHKN NIMYHOCTU 3aKJIIOHYEHHOr 0.

Y10 KacaeTcs Takmx 3NE€MEeHTOB Kak MPaBOOTHOLUEHUS, NPaBOCYObLEKTHOCTb, MPaBOOrpPaHNYEHNUs ©
lopuanyeckas OTBETCTBEHHOCTb, TO OHU He ABJISIOTCS 31eMeHTaMu CTPYKTYPbl MPaBOBOro CTatyca OCyX-
LeHHbIX. [IpaBoorpaHnyYyeHns BoICTYNalT KakK M1aBHbIN NPU3HaK NpPaBOBOro cratyca OCYXAEHHbIX.

YrosnoBHOe HakasaHue, B pesysibTare ero NpMMeHeHus, N3MeHIeT NPaBoOBOE MNOJIOXEHME rpaxaaHun-
Ha. [laxe B cnyyae caMoro CypoBOro HakasaHusl, KakuM SBNASieTCs NuleHne cBOOOAbl, 3aKJIIOHEHHbIN
BCerga 1nmeeT BO3MOXHOCTb BOCMONb30BATbCS NpaBamMu, cBO60AaMN 1 3aKOHHBIMU MHTepecamMm, KOTo-
pble COCTaBnsAloT chepy ero paspeLleHHOro noBeneHns.

B cootBeTcTBMU ¢ KoHCcTUTYyumen PD, npaBa n ceoboabl rpaxaaHrHa MoryT ObiTb OrpaHuyeHbl TOJb-
KO denepanbHbIM 3aKOHOM, U TOJILKO B TOW Mepe, B Kako 3TO HEOOX0AMMO B LLENsSIX 3aLMThl OCHOB KOH-
CTUTYLMOHHOIO CTPOSi, HPABCTBEHHOCTU, 300P0BbS, MPAaB N 3aKOHHbIX MHTEPECOB APYrnX N, o6ecneyeHns
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060poHOCNOCOBHOCTM CTpaHbl U H6e3onacHocTu rocypapctea (4. 3 cT. 55). K npusHakam npaBoBbixX
OrpaHMYEHN OTHOCAT HACTyrJIeHNne HebGnaronpuUaTHbLIX YCOBUIA A8 OCYLLECTBAEHUS COOCTBEHHbIX UH-
TepecoB cy6bekTa, CyXeHne Bo3MoxHocTell, ceobon'. OrpaHunyeHve npas u cBo6oj, B CBA3U C NuLLe-
HMeM cBO6OOAbI, HOCUT BbIHYXXAEHHbIN XxapakTep, T. K. 6€3 HEro HEBO3MOXHO NMPYMEHEHWE CPeacTB UC-
NpaBUTENILHOrO BO3MEVCTBUS, Ja W CamMoro HakasaHue?.

Hanbornbllasa cTeneHb OrpaHu4yeHunii npae 1 cBo604 YenoBeka A0MYyCKAaeTCa B OTHOLLIEHUU OCYXOEH-
HBIX K JMLeHuio cBobog, [1, c. 68]%. OcyxaeHHble K nuleHnio cBo6oabl kak 0cobasi kaTeropus rpaxaaH
obnapaoT cneyymanbHbIM NPaBOBbIM CTATYyCOM OCYXAEHHOr0, KOTOpbIN AnddepeHUMpPoOBaH B 3aBUCUMO-
CTV OT BUAA WUCMPABUTENbHOIO YYpeXaeHUs.

MpaBoBbIM GYHAAMEHTOM MOJIOXEHNS OCYXAEHHbIX ABNSETCSA 00LerpaxaaHCcKuii NpaBoBOM CTaTycC,
yCTaHOBEHHbIN KoHcTutyumeih PO 1 obuienpusHaHHbIMU MeXAyHapPOAHbIMU HOpMaMu. YronoBHOE Ha-
KasaHve Nub OrpaHn4YmMBaeT 4YacTb OOLLENPABOBOro crtatyca OCYXAEeHHbIX. Hanbonbline orpaHnyeHus
NpPaBOBOro CTaTyCca OCYXAEHHbIX MPUCYLLN OCYXOEHHbIM K NLIEHNIO CBOOOAbI.

MpaBoBOE MOJIOXEHNE OCYXIEHHbLIX K NULLEHUIO CBOOOALI OTpaxaeT 0COOEHHOCTM PasBUTUS U CO-
CTOsIHMEe rocypapctea M obuiecTtsa. MNockonbky nuwieHne cBoboabl SBNSETCH Pa3HOBUAHOCTbLIO 3aKIO-
YeHUs, TO OCYXOEHHble K NINWEHMNI0 CBOOOALI BbICTYNAIOT Kak Kateropus 3aksoveHHbIX. B ganbHerwem
Mbl 6yaemM 0003HayaTb OCYXAEHHbIX K NULLEHNIO CBOOOAbI «OCY>XAEHHbIE 3aK/TIIOYEHHbIE».

YronoBHOe Haka3aHve B BUAE NMLLEHUS CBOAbl 3aK/lo4aeTcs B CO34aHUN Hanbonee CyleCTBEHHbIX
0N YenoBeka NMpPaBOOrPaHMYEHNN N NPUMEHSAETCH C LeNbld BOCCTAHOBAEHUA COLMaNbHOW CnpaBeann-
BOCTU, MCMpPaBAEHUS N NpeaynpexaeHns COBEPLUEHUS HOBbIX MPECTYMAEHUN, Kak UMUK, Tak U UHbIMU
nmuamn. B aToM nposiBnseTcs kapaTtesfibHas CYLLHOCTb JIWEHNS CBOOOAbI.

MpaBOBOI CTATyC OCYXAEHHbIX 3aK/OYEHHbIX HE ABNAETCA OOLIMM A8 BCeX KaTteropun, oH andde-
PEHUMPOBAH B 3aBUCMMOCTU OT Pa3/IMyHbIX KPUTEPUEB N OCHOBAHUN KnacCcudukaumm OCYXAEHHbIX U
andodepeHumaumm kapaTtenbHO-UCNpPaBUTENbLHOIO npouecca. Knaccunoukaumsa npaBoBbiX CTaTyCOB OCYX-
OEHHbIX 3aKJTIOYEHHbIX 3aKO4YaEeTCs B BbIAENEHUM PA3NNYHbIX FPYAN UAW KAaTEeropui no coumanbHO-ae-
Morpadunyeckmm, yronoBHO-MPaBbiM, NEHUTELMAPHO-NEAArorMiyeCckumMm N UHbIM KPUTEPUSM.

B 3aBMCMMOCTM OT coumanbHO-AeEMOrpaduryeckoro KpUTepus cneayeT BolAeUTb NpaBoBbie CTaTyChbl
OCYXOEHHbIX 3aKJTIIOYEHHbIX MYX4YUH U XEHLMH, B3POCIIbIX 1 HECOBEPLUEHHONIETHUX, NMHOCTPAHLEB, L,
6e3 rpaxaaHcTBa, ObIBLUNX COTPYAHUKOB OPraHOB BHYTPEHHUX Oen.

B cooTBETCTBUM C YroslIOBHO-NMPABOBLIM KPUTEPUEM HEOOXOAMMO BbIAENUTL MPABOBbLIE CTATYChl
OCYX[OEHHbIX 3aK/IOYEHHbIX 3a NPECTYMIEHNSA PA3SINYHOM CTENEHU TAXECTU:

® OCYXOEHHbIX 3aK/I0YEeHHbIX 38 HEOCTOPOXHbIE MPECTYMIEHNA U YMbILUNEHHbIE;

e OCYXOEHHbIX 3aK/IOYEHHbIX NPU pas3finyHbix GopMax peunamnea;

® OCYXOEHHbIX 3aKJIIOYEHHbIX K MOXWU3HEHHOMY NULLEHNIO CBOOOAbI.

YMECTHO BbIOENNTb OCHOBHbIE KATErOpuUM OCYXAEHHbIX 3aK/IIOYEHHbIX COAEPXALLMXCS B UCMpPaBU-
TEeNbHbIX YYPEXAEHUAX Pa3HbIX BUOOB. HECOBEPLUEHHONETHNE OCYXAEHHbIE 3aK/IOYEHHbIE COAEPXaTCs
B BOCNUTATENbHbIX KOJIOHMSAX. B3pocnblie oCyXAaeHHble 3ak/l0YEeHHbIE XEHCKOro nofa coaepxatcsd B
KOJIOHUSIX — MOCENIEHUSX N UCMPABUTENbHbBIX KONIOHUAX 06Lero pexvma. CoBepLleHHONEeTHUE OCYXAEH-
Hble 3aK/II0YEHHbIE 32 HEOCTOPOXHbIE MPECTYMIEHUS N YMbILLIEHHbIE MPECTyNneHns HebonbLIOW 1 cpen-
HEN CTEMNeHU TSXECTU, €CNM OHU paHee He OTObIBANM peanbHOEe JMLEeHue cBoOOAbl, coaepXaTcs B
KonoHuax noceneHusx. CoBepLUEHHONETHNE OCYXAEHHbIE 3aK/IOYEHHbIE MYXCKOro rnona 3a TsxXkue
NpecTynneHns oTbbiBaloT Haka3aHUs UCMPABUTENbHbBIX KOJIOHUSAX OOLLEro pexuvmMa npu ycraoBumn, YTo OHU
He OoTObIBanM paHee peanbHOe nuweHune cBoboabl. COBEPLUEHHONIETHNE OCYXIEHHbIE 3aK/OYEHHbIE
MY>KCKOro nojia rnpu onacHoM peumamnsee u 3a 0cob0 TSXKME NPECTYNIeHns COAepXaTcsa B UCNPaBUTENb-
HbIX KOJIOHUSIX CTPOro pexuma. COBEepLUEHHONIETHMUE 3aK/I0YEHHbIE MYXCKOrO mnosia, OCYXAEHHble 3a
npecTyniaeHns npm ocob60 ONacHOM peunamBe, OCYXAEHHbIE KOTOPbIM CMEPTHas Ka3Hb 3aMeHeHa Nun-
LeHneM cBoOOAbl WM MOXU3HEHHBbIM NINWLIEHNEM CBOOOAbI, @ TaKXE OCYXOEHHblE K MOXWU3HEHHOMY
nuweHnio ceoboabl COAEPXATCH B KOJIOHMAX 0Cco60ro pexuma. OTAeNbHble KAaTEropumn OCYXAEHHbIX
3aKJIIOYEHHbIX MYXCKOro nosia 3a CoBepLUeHME 0COO0 TSXKMX MPECTYINJIEHNI COoEepPXaTCs B TIOPbMax.

B 3aBMCUMOCTM OT COBNOAEHUS pexmma OTObIBAHUS, BbIAENSIOT OCYXAEHHbIX 3aK/IIO4YEHHbIX BCTaB-
LIMX HA NYTb UCMNPABNEHUS, OCY>XOEHHbIX 3aKJTIIO4YEHHbIX TBEPAO0 BCTABLUMX HA NMYTb UCNPAaBAEHUSA U OCYX-
OEHHbIX 3aKJTIOYEHHbIX, HE BCTaBLUMX HA MyTb UCMpPaB/IEHUS.

' Manbko A. B. CTumysnbl 1 orpaHuyeHuns B npase // Obuias Teopua rocygapcrsa v npasa. AKagemMuyeckuii Kypc.
T. 2. Teopusa npaea. M. : iapatenbctBo «3epuano», 1998. C. 496.

2 Butpyk H. Mpasa ocyxaeHHbIx: MNepcrnekTusbl passutus // Mpectynnenve v Hakasanve. 1993. N2 4-5. C.21.

3 BpunanaHTos A. B. TIpaBoBOl CTATyC OCYXAEHHOro U Hanpas/ieHne pedopm B CUCTEME UCMOSIHEHUS YrofiOB-
HOro HakasaHus // CoBeplUeHCTBOBaHWE 3akOHOAATENbCTBA W MPaKTUKW YYPEXOEHUA, VUCTMOMHSIOWMNX Haka3aHus,
Ha ocHoBe KoHcTtutyuuu Poccuiickoin depepaunn. Teancol 4oknanos n coobueHuin (MoHb 1994 r.). M., 1995. C. 68.
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MprHaaNexXHOCTb OCYXAEHHOrO 3akJIlOYEHHOro K TOMY MW MHOMY FPYNMNOBOMY WM UHAVBUAYyasb-
HOMY CTaTyCy NpeaonpeaenseT ero cogepxaHme n MOXeET CIYXNUTb OCHOBaHUEM O USBMEHEHUNS YCNO-
BUN COAepXaHus B npegenax UCnpaBUTENbHOINO YYPEXLAEHUS AN NSMEHEHUS €ro Bmaa.

CyObekTMBHbIE NpPaBa OCYXAEHHbIX 3aKJ/IIO4EHHbIX MPeaCcTaBNAloT cobol NpenyCMOTPEeHHbIE 3aKOHOM
M rapaHTUPOBaHHbIE FOCY4AaPCTBOM BO3MOXHOCTU peannsaummy 3akto4eHHbIM onpeaeneHHoro noseaeHus
M NMosb30BaHUA UMW couuanbHbiMK Gnaramu.

Oco6eHHOCTb peanu3aumn nNpaB OCYXAEHHbIX 3aKJIIOYEHHbIX 3ak/lo4YaeTcs B TOM, 4TO OHU obecre-
YMBAKOTCHA AO0DKHOCTHLIMU JIULLAMU OPraHoB, MUCMONHALWMX HakasaHUs, UCXOAA U3 UX OPUANYECKUX
ob6sa3aHHOCTEN. Hanpumep, npaBo Ha NMYHYl0 6E30MAaCHOCTb OCYXAEHHbIX 3aK/IIOYEHHbIX COMPSXXEHO
C 0083aHHOCTbIO aaMUHUCTPALUM NEHUTEHLMAPHBIX yYpexaeHnin obecnedntb 6€30MacHOCTb OCYXOEH-
HOrO 3aKJIIOYEHHOrO B Clly4ae BO3HUKHOBEHUS UM OOHApPYXeHUs ONacHOCTU €ro XMU3HW UK 300P0BbIO.

CyObekTMBHbIE MpaBa OCYXAEHHbIX 3aKJIIOYEHHbIX OCYXAEHHbIX npeanonaralT pUanYeckue BO3-
MOXHOCTU MOJIb30BaTbCSA OMnpeneneHHbIMU coumanbHbiMu 6narammn, TpeboBaTb COOTBETCTBYIOLWLEro Mo-
BeAEeHUs OT APYrux nuL, BecTu cebs Ao/KHbIM 06pa3oMm.

Taknm 06paz3om, cyOGbeKTUBHbLIM NpaBaM OCYXXAEHHbIX 3aK/I0YEHHbIX KOPPECNOoHANPYIOT lopuanyeckme
00683aHHOCTM aAMUHUCTPALUM NEHUTEHLNAPHBIX YYPEXOAEHUNA.

B yronoBHO-UCNONMHUTENBHOM 3aKOHOAATENIbCTBE MpaBa OCYXAEHHbIX 3aK/II0YEHHbIX BblpaXaloTcs B
dopme oybnupoBaHuUs U KOHKpeTusauuu. OybnMpoBaHMe npaB OCYXAEHHbIX 3aK/I0YeHHbIX KacaeTcs
BOCMNPOM3BOACTBA, @ B YrONIOBHO-UCMNO/IHUTENIbHOM KOAEKCE OTAEJNIbHLIX HOPM O MpaBax YenoBeka, OT-
paxeHHbIX B KOHCTUTYUMN N Opyrux 3akoHax.

AGCONIOTHBIMW NpaBamMy ABASAIOTCH MPaBO Ha XW3Hb, AOCTOMHCTBO, HAa HEMPUKOCHOBEHHOCTb, 3a-
WwMTy cBOen 4Yectu m nobporo mmeHu, ceoboma coBecTu M cBoboaa BepoucnoBedaHus. MpuoputeT
abCoNOTHbLIX NMPaB UCKYaeT Ntobble NX OrpaHnyeHns B nepmnon, oTObIBAHUSA NULLEHNS CBOOOAbI.

B c1. 12 YUK P® 3akpenneHbl OCHOBHbIE MpaBa OCYXAEHHbIX, K YNCIy KOTOPbIX OTHOCUTCS:

e MpaBO Ha MnoJjlydyeHre MHGopmaLnm 0 CBOUX NpaBax U 0093aHHOCTSX;
npaBo Ha BeXxMBoe obpalleHne CO CTOPOHbI MepcoHana y4pexaeHus;
npaBo Ha 3asiBAEHUS N Xanobbl; NpaBo 06pallaTbCsa Ha rOCYAAPCTBEHHOM SI3bIKE;
rnpaBo Ha OXpaHy 340PO0BbS;

MpPaBO Ha MCUXONOrMYECKYIO MOMOLLb;

npaBo Ha coumanbHoe obecnevyeHue;

MpaBo Ha MOJy4YEHNE IOPUONYECKON MOMOLLN;

npaBo Ha JINYHYO 6e30MacHOCTb;

npaBo Ha cBoboay coBecTu 1 cBob6oay BEPOMCNOBEOAHNS.

OcHoBononarawLmMm, ecTeCTBEHHbIM NPaBOM YeNoBeka ABASETCA npaBo Ha cBoboay cnoea. Ocyx-
OEHHble 3ak/loYeHHble, Kak KU gpyrue rpaxpaHe Poccuu v nuua 6e3 rpaxgaHcTBa, B COOTBETCTBUM
¢ KoHcTutyumnein P®, nmetot npaBo cBo6OAHO BbiCKa3biBaTb CBOU MbIC/N, CYXAEHNA U UMEeTb yOeXaeHns
no pasnmyHbiM npobnemam K BOMpocam, 3a UCKIYeHMeM aruvtauuu, nponaraHibl, Bo3bOyxaatouein
pacoByto, HaUMOHaNbHYIO MO0 PEeNUrMo3Hyio HETEPNMMOCTb, HEHABMUCTb M arpeccuio, a Tak Xxe npona-
raHfibl pacoBOro, COLManbHOr0, HaLMOHANBLHOIO, PEIUITMO3HOro NMOO A3bIKOBOr0 NMPEBOCXOACTBA.

depnepanbHblii 3aKOH 0T 26 ceHTadpsa 1997 r. «O cBob6oAe COBECTU N O PEJINTMO3HbIX 06bEeANHEHM-
AX» HaOenseT 3ak/t0YeHHbIX MPaBOM COBepLUaTb PEJINTMO3HbIE 00PAAbl U LLIePEMOHNM B MEHUTEHLUMAPHbIX
3aBegeHusx. Ctatbs 14 YUK P® npenycmaTtpmBaeT npaBo 3aK/OYEHHbIX Ha OOLLEHME CO CBSILLEHHO-
cnyxuTtenemM no npocbbe caMux 3aksoyeHHbIX. TakuMm 06pa3om, B HaACTOsILLEee BPEMS OCYXOEHHbIM 3a-
KJIOYEHHBIM rapaHTupyeTcs cBoboaa coBecTu M cBob6oaa BepOMCNoOBedaHNS.

OcyXOeHHble 3aKk/Ilo4eHHble UMEIOT NMPaBo Ha NeHCUOHHOe obecreyYyeHne B CTapoCTu, NPW MHBaANUA-
HOCTU, NOTEPE KOPMUJIbLA U B MHbIX CydYasaX MpeayCcMOTPEHHbIX 3aKOHOM. BbinnaTta OeHeXHbIX cpeacTs
(neHcun) obecrneyrBaeTcs opraHaMmn CouMasnbHOM 3aLLUNTbl MO MECTY HaxoXOeHUs MeCT JIMLLEHUS CBO-
604bl Ha NNLLEBON CYET 3aK/II0YEHHOrO.

Pa3HOBMAHOCTBIO NpPaB OCYXAEHHbIX 3aKIOYEHHbIX BbICTYNAOT 3aKOHHbIE MHTEPECHI, KaK NpeaycMo-
TPEeHHble B 3aKOHE BO3MOXHOCTW MOJiydeHust 6nar B ciyy4yae UX NpuMMepHoro noseneHus. K 3aKOHHbIM
MHTEpecamM OCYXOEHHbIX 3aK/IIOYEHHbIX OTHOCATCA MPEedyCMOTPEHHbIE B 3aKOHEe MOOLLPEeHUs, a Takxe
apyrue 6nara, popmManbHO MOOLLPEHUAMN HE ABNSIOWMMUCS.

OcyxaOeHHble 3ak/io4YeHHble B MepPBYI0 oYepeab OrpaHnyeHbl B cBOO0Ae NepeasuxeHuns 1 pacrnopsXeHns
coboii, B cBo6oae 06LieHus, ceobone AeNCcTBUM, B NpaBe Ha OTAbIX, MOJIMTUYECKUX U NNYHBbIX CBOOOAAX.

CyLLHOCTb lOpManYecknx 06S3aHHOCTEN OCYXAEHHbIX 3aK/IOYEHHbIX BblpaxaloTCs B COBEPLUEHUU
onpeneneHHbIX OEeNCTBUN, UNU BO3AEPXaHUM OT YCTAHOBNEHHbIX 3aKOHOM AeNcTBUin. OCcyXaeHHble 3a-
KJItOYEeHHble 00513aHbl UCMOJMIHATL YCTAHOBJIEHHbIE 3aKOHOAATENbCTBOM 0053aHHOCTU, cobnaaTh ycTa-
HOBJIEHHbIE HOPMbI MOBEAEHUS.
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OpHoi 13 npobnem obecrnedyeHns 6€30NacHOCTU OCYXOEHHbIX 3aKJTIOYEHHbIX SABASETCS pa3MeLLeHNe
M XUNLLHBIE YCNOBUS. B ncnpaBnTenbHbIX KOMOHUAX OCYXAEHHbIE 3ak/lo4eHHbIE pa3mellalnTcs B obLe-
XunTtnax no 150 yenoBek, NOITOMY €CTb HEOOXOAUMOCTb, YTOObI OHM HA HOYb MOMELLANNCH B OTAENbHbIE
nomelleHnsa. EBponenckmne neHuteHuuapHole npasuna (EMM) pekomeHayiloT pasmMelatb OCYXAEHHbIX
3aKJIIOYEHHBIX HA HOYb B OTAE/bHbIX KAMepax, 3a UCK/II0YEHMEM Tex CllydaeB, KOraa UM npennoyvyTuTeb-
Hee MX pa3MmellaTtb COBMECTHO C APYrvMuM 3akioyeHHbiMu (14.5 EMM). MNo HaweMy MHeHuo, Heobxoau-
MO 4TOObl OCYXIEHHbIE 3aK/IIO4YEHHbIE Pa3MeELLANINCh N0 KOMHaTaMm He BoJfiee ABYX YENOBEK, C YYETOM UX
NMCUX0NOrM4eCcKONn COBMECTUMOCTHU, a B MOCAEeAyoLWEM NepPenTn Ha OAUHOYHOE pa3MeLLeHMe Ha HOYb.

K ocyxaeHHbIM 3aKkio4eHHbIM YCTAHOBJIEHO MPSMOE OrpaHnUYyeHne nNpasa Ha CBOOOAY NepenBUXEHNS.
OHM 0653aHbl MOCTOSSHHO HaxO0AUTbLCS B UCMPABUTENIbHOM YUYPEXAEHUN.

OcyXeHHbIE 3aKk/IOYEHHbIE, HE MMetoLMe nNpodeccum (CneLnanbHOCTN), 3HaHU N HaBbIKOB KOTOpPbIE
OHU MOTYT MPUMEHUTb Ha MNPakKTUKE, BbIMOJIHAS PaboTy B MCNPaBUTENIbBHOM yUYpexaeHuu, o6s3aHbl nosy-
YNTb HavanbHoe npodeccuoHanbHoe o6pas3oBaHUE UM NPONTU NPOGECCHMOHANBHYIO MOArOTOBKY MO
crneunanbHOCTU.

OcyXOeHHbIe 3aKJIIOYEHHbIE NULLEHbI MOIMTUYECKOro Npasa NpUHUMaTh yd4acTue B Bbibopax B opra-
Hbl BNacTu. Takoe MosoXeHne HaM MpencTaBaseTcs HecnpaBenMBbIM U He AOJ/KHO BXOAUTb B COAEP-
XaHWe HakaslaHug B BUAE NuLIeHus cBoabl. B MecTax 3aknoyeHus Haxoautca 6onee 600 Thic. 3aknio-
YeHHbIX 1 OyOeT cnpaBeasiMBO W MOJIE3HO, €CNM OHU ByayT NPpUHUMAaThL y4acTue B BbiOOpax OpraHoB
rocynapCTBEHHOW BRacTu.

CoBepLIeHCTBOBAHNE MHCTUTYTA NPAaBOBOro MOJSIOXEHUS OCYXAEHHbIX 3aK/IOYEHHbIX BaXHO MO MO-
JINTUYECKMM U TYMaHUCTUHECKUM OCHOBAHUAM, Tak Kak CIyXXWUT nokadaTenemM 4emMoKpaTun n cobniofeHmnn
npae 4yenoBeka. B COBPEMEHHbIX YCNOBUAX ABNAETCHA aKTyaslbHbIM pacLUMPEHUE MPaB OCYXAEHHbIX 3a-
KIIOYEHHbIX. OrpaHnyeHns nNpaB OCYXOEHHbIX 3aK/OHYEHHbIX OO/MKHbI HOCUTh BbIHYXOEHHbLIA XapakTep,
NnosToMy HeoBXoAMMO MUHUMU3NPOBATL Kapy.
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